Recent Recommendations of 
United Nations & Council of Europe 
Monitoring Bodies Concerning Direct Provision
On time spent in Direct Provision:
UN Committee on Elimination of Racial Discrimination, Concluding Observations, 10th March 2011 
The Committee is concerned at the negative impact that the policy of ‘direct provision’ has had on the welfare of asylum seekers who, due to the inordinate delay in the processing of their applications, and the final outcomes of their appeals and reviews, as well as poor living conditions, can suffer health and psychological problems that in certain cases lead to serious mental illness. The Committee is further concerned at the failure by the State party to provide for an independent appeals tribunal considering that the remit of the Office of the Ombudsman does not extend to asylum and immigration matters (article 2, 5 and 6)

The Committee encourages the State party to take all necessary steps with a view to expediting the processing of asylum applications so that asylum seekers do not spend unreasonable periods of time in asylum centres which might have negative consequences on their health and general welfare. The State party should take all necessary measures to improve the living conditions of asylum seekers by providing them with adequate food, medical care and other social amenities including also a review of the direct provision system.

UN Independent Expert on Human Rights and Extreme Poverty, Mission to Ireland, 17th May 2011 
The independent expert is concerned that today, more that on third of asylum-seekers supported by the Direct Provision System (DPS) – which provides asylum-seekers with accommodation and support at all stages of the asylum process and beyond, up to resolution of the case, and which was originally designed to support asylum-seekers for short period of time (up to 6 months) only -, spend more than three years in such accommodations. 
Thomas Hammarberg, Council of Europe Commissioner for Human Rights, Visit to Ireland, 1-2 June 2011

The Commissioner also “expressed his concern about the overall length of asylum procedures under the current dual system which is unique among the 27 EU member states”.
On the issue of rights of families:
UN Independent Expert on Human Rights and Extreme Poverty, Mission to Ireland, 17th May 2011
The independent expert reminds Ireland that asylum-seekers and refuges must be guaranteed the enjoyment of all human rights, including the right to privacy and family life, an adequate standard of living, and adequate standards of physical and mental health, rights that complement the provisions of the 1951 Refugee Convention. 
Thomas Hammarberg, Council of Europe Commissioner for Human Rights, Visit to Ireland, 1-2 June 2011

 “The Commissioner is concerned at the lack of an overhaul of the overly complex asylum and immigration system. He urges the Irish authorities to complete work on current draft legislation with a view to ensuring transparent, speedy decision-making subject to judicial review, taking into account internationally agreed principles, such as the right to respect for family life and the best interests of the child.
Thomas Hammarberg, Council of Europe Commissioner for Human Rights, Visit to Ireland, 30th April 2008
There were, however, no apartments available for families with children; each family shared one room, which resulted in very limited private space. Civil Society representatives have informed the Commissioner that this is a general problem in Irish reception centres. Reports from independent inspectors engaged by the RIA also indicate that deficiencies exist in certain centres, such as lack of recreational facilities, overcrowding and problems of safety.

While acknowledging that the facility visited is, in general, of a good standard, the Commissioner is concerned about the current state of accommodation for families and of the deficiencies reported by the independent inspectors. 

On the issue of the care of children:
UN Committee on Elimination of Racial Discrimination, Concluding Observations, 10th March 2011 
The Committee recommends to the State party to enact legislation that adequately protects the rights and welfare of separated and unaccompanied children seeking asylum in line with the standards set by international law. The Committee, therefore, invites the State party to adopt immediate measures to ensure that guardian ad litem or advisor be appointed for all separated and unaccompanied children irrespective of whether they have made a protection application or not. 

UN Independent Expert on Human Rights and Extreme Poverty, Mission to Ireland, 17th May 2011
The independent expert welcomes the recent introduction of provisions to place unaccompanied separated children in foster care, and calls on the State to ensure that appropriate training and monitoring mechanisms are in place to ensure the best interests of the child are given priority on all matters affecting asylum-seeking and refugee children. 

UN Committee on the Rights of the Child, Concluding Observations, Ireland, September 2006

The Committee recommends that the State party take necessary measures to bring the policy, procedures and practice into line with its international obligations, as well as principles outlined in other documents, including the Statement of Good Practices produced by the United Nations High Commissioner for Refugees and Save the Children. 

The Committee further encourages the State party to ensure that the same standards of and access to support services applies whether the child is in the care of the authorities or their parents. The Committee also draws the attention of the State party to its general comment No. 6 (2005) on treatment of unaccompanied and separated children outside their country of origin.

Thomas Hammarberg, Council of Europe Commissioner for Human Rights, Ireland, 1-2 June 2011

“The Commissioner welcomes the progress made for separated asylum-seeking children, placing them into mainstream care and reiterates his previous recommendation to assign a guardian ad litem to each separated child as an additional safeguard to combat trafficking in human beings.”

Thomas Hammarberg, Council of Europe Commissioner for Human Rights, Ireland, 30th April 2008

The Commissioner notes that some consideration has been given to adapting the asylum process to children in the proposed 2008 Immigration, Residence and Protection Bill, in particular by incorporating the principle of the best interests of the child within some provisions. He is, nevertheless, concerned that this principle is not generally applicable in all provisions of the Bill relating to children. The current absence of guardian ad litem for each child is also a matter of concern. Guardians play a particular role in ensuring that the voice of a separated child is heard during the asylum procedure and that his or her best interests are taken into account in an objective manner. 

On the issue of discrimination:
UN Independent Expert on Human Rights and Extreme Poverty, Mission to Ireland, 17th May 2011
In the Irish Context, despite a strong body of equality legislation, several groups remain particularly vulnerable to discrimination and exclusion, including single mothers, children, Travellers, persons with disabilities, migrants, asylum-seekers and the homeless. In accordance with human rights framework, Ireland should be particularly mindful that policies do not exacerbate the situation of such groups, and should take positive measures to help these vulnerable segments regain their equal footing with the rest of society.

UN Committee on Elimination of Racial Discrimination, Concluding Observations, 10th March 2011
The Committee, recalling its general recommendation No. 33 (2009) on the Follow-Up to the Durban Review Conference, reiterates that responses to financial and economic crises should not lead to a situation which would potentially give rise to racism, racial discrimination, xenophobia and related intolerance against foreigners, immigrants and persons belonging to minorities. The Committee, therefore, recommends that the State party ensure that, notwithstanding the current economic recession, enhanced efforts are made to protect individuals from racial discrimination.

On the issue of the right to work:
UN Independent Expert on Human Rights and Extreme Poverty, Mission to Ireland, 17th May 2011
Moreover, asylum-seekers under the DPS are denied access to social welfare (e.g. rent supplement and child benefit) and the right to work. Ensuring access to the labour market is an essential element of complying with International Covenant on Economic, Social and Cultural Rights (art. 6), which set outs compulsory obligations for all states which should take priority over political concerns such as the “pull factor” for new asylum-seekers.
Thomas Hammarberg, Council of Europe Commissioner for Human Rights, Visit to Ireland, 30th April 2008
The Commissioner recalls that ECRI has recommended the introduction of provisions allowing temporary work permits for asylum-seekers. In addition to strengthening the autonomy of asylum-seekers and providing revenues for addition to strengthening the autonomy of asylum-seekers and providing revenues for the receiving country, access to the labour market may actually facilitate reintegration into the country of origin by making it possible for the asylum-seeker to return home with a degree of financial independence or acquired work skills. For these reasons, the Commissioner calls upon the Irish authorities to consider providing asylum-seekers with temporary work permits, possibly in the context of the legislative change proposed. 
On implementing the Immigration, Residence & Protection Bill: 
UN Committee against Torture, Concluding Observations Ireland, 6th June 2011
The committee recommends that the State party should pursue efforts aimed at strengthening the protection of persons in need of international protection. In this regard, the State party should consider amending the draft Immigration, Residence and Protection bill in order to bring it into line with the requirements of the Convention in particular with regard to the rights of migrants to judicial review over administrative actions as also recommended by the Committee on the Elimination of Racial Discrimination (CERD/C/IRL/CO/3-4 paragraph 15). The Committee also recommends that the State party should consider amending its legislation so that the lodging of an appeal before the Refugee Appeals Tribunal has suspensive effect on the impugned decision. Furthermore, the Committee recommends that the State party should investigate the increased drop in positive determinations for refugee status to ensure that applicants are processed following due process. 
UN Committee on Elimination of Racial Discrimination, Concluding Observations, 10th March 2011 

The Committee further recommends that the State party should improve the Immigration and Residence Protection Bill 2010 to provide for a) the rights of migrants to judicial review against administrative actions and prescribe reasonable periods within which to do so, and b) the right of migrant women in abusive relationships to legal protection by providing them with separate residence permits. 
Thomas Hammarberg, Council of Europe Commissioner for Human Rights, Visit to Ireland, 1-2 June 2011

“The Commissioner notes the ongoing work on the Immigration, Residence and Protection Bill 2010 and encourages the authorities to speed up procedures with a view to putting a transparent framework in place, affording sufficient safeguards while processing case files with diligence and without undue delay for migrants and asylum-seekers alike.”

Thomas Hammarberg, Council of Europe Commissioner for Human Rights, Visit to Ireland, 30th April 2008

Ensure that the right to remain in Ireland during the procedure is granted to asylum-seekers who appeal asylum decisions which raise questions in relation to Article 3 of the European Convention on Human Rights. Reconsider the provision in the proposed Immigration, Residence and Protection Bill which would direct costs for so called “frivolous and vexatious” proceedings to the legal counsel of the applicant. 
Some Useful Links:

UN Treaty Bodies, Monitoring Reports available at: 
http://tb.ohchr.org/default.aspx
Council of Europe, Commissioner for Human Rights, Country Monitoring Reports available at: 
http://www.coe.int/t/commissioner/Activities/countryreports_en.asp
UN Independent Expert on Human Rights and Extreme Poverty, Follow up reports on country visits available at:

http://www.ohchr.org/EN/Issues/Poverty/Pages/Followupreportoncountrymissions.aspx
Recommendations regarding Direct Provision 
made in recent NGO Shadow Reports
FLAC: Submission to the UN Universal Periodic Review on Ireland, March 2011
The State should carry out an audit of its policy of direct provision and dispersal to ensure it meets human rights standards in Irish law and in international human rights treaties that it has ratified. The State should respect, protect and promote the fundamental human rights of all people seeking its protection regardless of their immigration status.
Your Rights Right Now: Ireland’s Civil Society UPR Stakeholder Report, March 2011 
Establish clear legislative guidelines on immigration and naturalisation decisions and establish an independent appeals mechanism to provide more effective and transparent decision making. The State should carry out an audit of its policy of direct provision and dispersal to ensure it meets human rights standards in Irish law and in international human rights treaties that it has ratified. The State should respect, protect and promote the fundamental human rights of all people regardless of their immigration status.  

Take steps to promote the participation of vulnerable and disadvantage groups in the workplace, including by establishing an affordable and accessible publicly funded childcare system, reforming the work permit system to incorporate freedom to change employers and providing temporary work permits to asylum seekers and opting in to the EU Directive on Minimum Standards for the Reception of Asylum Seekers (EU Council Directive 203/9/EC). 
NGO Alliance against Racism, Shadow Report of Ireland to CERD, January 2011
The processing of asylum applications should take no longer than six months. In cases where the processing time exceeds six months, the applicant should have the right to access employment. In view of the significant decrease in numbers of new asylum applicants, the Direct Provision system, designed to cater for much larger numbers of applicants, should now undergo a radical review in light of the serious concerns as to its negative impact on residents.

The negative consequences of living in direct provision are exacerbated by the lack of an independent, transparent and anonymous complaints system.

The lack of an independent complaints mechanism has resulted in the expulsion and forced destitution of a number of former residents as evidenced by the number of people who have been expelled from the system. An independent complaints mechanism should be established for those in direct provision in line with guidelines of the Ombudsman.

No-one should be expelled from the direct provision system without being provided with a suitable alternative. 
IPRT/ICCL Joint Shadow Report to the UN Convention against Torture, April 2011 
In order to ensure that Ireland remains in compliance with Article 3 CAT, the Irish authorities should take urgent steps to identify the underlying causes of the steep fall in positive determinations which has taken place since late 2009. In the event that deficiencies are identified in the decision-making process, these should be rectified and the necessary corrective action taken in relation to any cases found to be wrongly decided. 
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