Economic, Social & Cultural Rights 
Key Domestic and International Human Rights Provisions
This document sets out the key provisions in the Irish Constitution, domestic legislation, European law and international law in relation to the following human rights:

· Right to Housing

· Child’s Right to Housing

· Right to Health

· Right to Family Life

· Right to Food

· Right to Education

· Right to Work
· Human Rights Provisions in EU law
Right to Housing

· Article 25 of Universal Declaration of Human Rights (UDHR)
1. Everyone has the right to a standard of living adequate for the health and well being of himself and of his family, including food, clothing, and housing and medical care and necessary social services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control. 
2. Motherhood and childhood are entitled to special care and assistance. All children, whether born in or out of wedlock, shall enjoy the same social protection. 
· Article 11 of International Covenant on Economic, Social and Cultural Rights (ICESCR)
1. “State parties recognise the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement in living conditions “
· Article 5 Convention on the Elimination of Racial Discrimination (CERD)
In compliance with the fundamental obligations laid down in article 2 of this Convention, States Parties undertake to prohibit and to eliminate racial discrimination in all its forms and to guarantee the right of everyone, without distinction as to race, colour, or national or ethnic origin, to equality before the law, notably in the enjoyment of the following rights: 
(e) Economic, social and cultural rights, in particular:
(iii) The right to housing; 
· Article 14 Convention on the Elimination of Racial Discrimination against Women (CEDAW)
2. States Parties shall take all appropriate measures to eliminate discrimination against women in rural areas in order to ensure, on a basis of equality of men and women, that they participate in and benefit from rural development and, in particular, shall ensure to such women the right:
(h) To enjoy adequate living conditions, particularly in relation to housing, sanitation, electricity and water supply, transport and communications.
· Article 27 Convention on the Rights of the Child (CRC)
(1) States Parties recognize the right of every child to a standard of living adequate for the child's physical, mental, spiritual, moral and social development.

(2)  The parent(s) or others responsible for the child have the primary responsibility to secure, within their abilities and financial capacities, the conditions of living necessary for the child's development. 

(3)  States Parties, in accordance with national conditions and within their means, shall take appropriate measures to assist parents and others responsible for the child to implement this right and shall in case of need provide material assistance and support programmes, particularly with regard to nutrition, clothing and housing. 

· Article 8 European Convention on Human Rights (ECHR)
Right to respect for private and family life 
1. Everyone has the right to respect for his private and family life, his home and his correspondence.

· Section 63 of the Housing Act 1966
A house shall for the purposes of this Act be deemed to be overcrowded at any time when the number of persons ordinarily sleeping in the house and the numbers in the rooms therein either


a) Are such that any two of those persons, being persons of ten years of age or more of 
opposite sexes and not being persons living together as husband and wife, must sleep in the 
same room, or


b) Are such that the free air space in any room used as a sleeping apartment, for any person 
is less than four hundred cubic feet (the height of the room, if it exceeds eight feet, for the 
purpose of calculating free air space) and “overcrowding” shall be construed accordingly. 
· Article 31 European Social Charter (Ireland has opted out of ratifying this provision)

With a view to ensuring the effective exercise of the right to housing, the Parties undertake to take measures designed:

1. to promote access to housing of an adequate standard; 

2. to prevent and reduce homelessness with a view to its gradual elimination; 

3. to make the price of housing accessible to those without adequate resources. 

Child’s Right to Housing

· Article 4 Convention on the Rights of the Child (CRC)
States Parties shall undertake all appropriate legislative, administrative and other measures for the implementation of the rights recognized in the present Convention. With regard to economic, social and cultural rights, States Parties shall undertake such measures to the maximum extent of their available resources and, where needed, within the framework of international co-operation.
Right to Health 
The UN World Health Organisation (WHO) describes health as “a state of complete physical, mental and social well being ...”. It has also stated that “the enjoyment of the highest attainable standard of health is one of the fundamental rights of every human being without the distinction of race, religion, and political belief, economic or social condition”.
· Article 12 International Covenant on Economic Social and Cultural Rights 
1. The State parties to the present Covenant recognise the right of everyone to the enjoyment of the highest attainable standard of physical and mental health
· Article 12 Convention on the Elimination of Discrimination Against Women

State Parties shall take all appropriate measures to eliminate discrimination in the field of health care in order to ensure, on a basis of equality of men and women, access to health care services, including those related to family planning

· Article 16 Convention on the Elimination of Discrimination Against Women


1. States Parties shall take all appropriate measures to eliminate discrimination against women in all matters relating to marriage and family relations and in particular shall ensure, on a basis of equality of men and women:

(e) The same rights to decide freely and responsibly on the number and spacing of their children and to have access to the information, education and means to enable them to exercise these rights; 
· Article 40.3.3 Bunreacht na hEireann
The State acknowledges the right to life of the unborn and, with due regard to the equal right to life of the mother, guarantees in its laws to respect, and, as far as practicable, by its laws to defend and vindicate that right. 

This subsection shall not limit freedom to travel between the State and another state. 

This subsection shall not limit freedom to obtain or make available, in the State, subject to such conditions as may be laid down by law, information relating to services lawfully available in another state. 
Right to Family Life
The Preamble to the Convention on the Rights of the Child states: “Convinced that the family, as the fundamental group of society and the natural environment for the growth and well-being of all its members and particularly children, should be afforded the necessary protection and assistance so that it can fully assume its responsibilities within the community, ... Recognizing that the child, for the full and harmonious development of his or her personality, should grow up in a family environment, in an atmosphere of happiness, love and understanding.” 

· Article 41 Bunreacht na hEireann
1° The State recognises the Family as the natural, primary and fundamental unit group in Society, and as a moral institution possessing inalienable and imprescriptible rights, antecedent and superior to all positive law
2°The State, therefore, guarantees to protect the Family in its constitution and authority as the necessary basis of social order, and as indispensable to the welfare of the Nation and the State.
· Article 8 European Convention on Human Rights 
Right to respect for private and family life
1. Everyone has the right to respect for his private and family life, his home and his correspondence

2. There shall be no interference by a public authority with the exercise of this right except such as it is in accordance with the law and is necessary in a democratic society in the interests of national security, public safety or the economic well being of the country, for the prevention of disorder or crime, for the protection of health or morals, or for the protection.
· Article 12 Universal Declaration of Human Rights

No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, or to attacks upon his honour and reputation. Everyone has the right to the protection of the law against such interference or attacks. 

· Article 16 Universal Declaration of Human Rights


(3)The family is the natural and fundamental group unit of society and is entitled to protection by society and the State.

Right to Food 
The Committee on Economic Social and Cultural Rights has stated that “any discrimination in access to food, as well as to means and entitlements for its procurement, on the grounds of race, religion, national or social origin, birth or other status with the purpose or effect of nullifying or impairing the equal enjoyment or exercise of economic social and cultural rights”.
· Article 11 International Covenant on Economic Social & Cultural Rights 

(1) The State parties to the present Covenant recognises the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions. The State Parties will take appropriate steps to ensure the realisation of this right, recognising to this effect the essential importance of international co-operation based on free consent. 
Right to Education
· Bunreacht na hEireann

Article 42 
(1) The State acknowledges that the primary and natural educator of the child is the Family and guarantees to respect the inalienable right and duty of parents to provide, according to their means, for the religious and moral, intellectual, physical and social education of their children

(3) 2° The State shall, however, as guardian of the common good, require in view of actual conditions that the children receive a certain minimum education, moral, intellectual and social. 

(4) The State shall provide for free primary education and shall endeavour to supplement and give reasonable aid to private and corporate educational initiative, and, when the public good requires it, provide other educational facilities or institutions with due regard, however, for the rights of parents, especially in the matter of religious and moral formation. 

· Article 2 of the First Protocol to the ECHR

No person shall be denied the right to education.
· Article 13 & 14 International Covenant on Economic Social & Cultural Rights
1. The States Parties to the present Covenant recognize the right of everyone to education. They agree that education shall be directed to the full development of the human personality and the sense of its dignity, and shall strengthen the respect for human rights and fundamental freedoms. They further agree that education shall enable all persons to participate effectively in a free society, promote understanding, tolerance and friendship among all nations and all racial, ethnic or religious groups, and further the activities of the United Nations for the maintenance of peace.

2. The States Parties to the present Covenant recognize that, with a view to achieving the full 
realization of this right: 


(a) Primary education shall be compulsory and available free to all; 

(b) Secondary education in its different forms, including technical and vocational secondary education, shall be made generally available and accessible to all by every appropriate means, and in particular by the progressive introduction of free education; 


(c) Higher education shall be made equally accessible to all, on the basis of capacity, by every 
appropriate means, and in particular by the progressive introduction of free education; 

(d) Fundamental education shall be encouraged or intensified as far as possible for those persons who have not received or completed the whole period of their primary education; 

(e) The development of a system of schools at all levels shall be actively pursued, an adequate fellowship system shall be established, and the material conditions of teaching staff shall be continuously improved. 
3. The States Parties to the present Covenant undertake to have respect for the liberty of parents and, when applicable, legal guardians to choose for their children schools, other than those established by the public authorities, which conform to such minimum educational standards as may be laid down or approved by the State and to ensure the religious and moral education of their children in conformity with their own convictions. 
4. No part of this article shall be construed so as to interfere with the liberty of individuals and bodies to establish and direct educational institutions, subject always to the observance of the principles set forth in paragraph I of this article and to the requirement that the education given in such institutions shall conform to such minimum standards as may be laid down by the State. 

Article 14 
Each State Party to the present Covenant which, at the time of becoming a Party, has not been able to secure in its metropolitan territory or other territories under its jurisdiction compulsory primary education, free of charge, undertakes, within two years, to work out and adopt a detailed plan of action for the progressive implementation, within a reasonable number of years, to be fixed in the plan, of the principle of compulsory education free of charge for all. 
· Article 5 Convention on the Elimination of Racial Discrimination

In compliance with the fundamental obligations laid down in article 2 of this Convention, States Parties undertake to prohibit and to eliminate racial discrimination in all its forms and to guarantee the right of everyone, without distinction as to race, colour, or national or ethnic origin, to equality before the law, notably in the enjoyment of the following rights:


(e) Economic, social and cultural rights, in particular: 


(v) The right to education and training;
Right to Work 

· Section 9 Refugee Act 1996
4. An applicant shall not:

(b)seek or enter employment or carry on any business, trade or profession during the period before the final determination of his or her application for a declaration.
· Article 6 International Covenant on Economic Social and Cultural Rights 
“the right to everyone to the opportunity to gain his living by work which he freely chooses or accepts”.
Human rights provisions in EU law 
In December 2009, with the entry into force of the Lisbon Treaty, the European Union Charter of Fundamental Rights was given binding legal effect equal to the Treaties. The Charter brings together in a single document rights previously found in a variety of legislative instruments, such as in national and EU laws, as well as in international conventions from the Council of Europe, the United Nations (UN) and the International Labour Organisation (ILO). These may be relevant for some persons living in Direct Provision but will not apply to everyone as Charter rights will only be engaged where a person is exercising an EU fundamental freedom, for example, an asylum seeking parent of an EU citizen child following Zambrano (for more information on application see “scope”).
Scope

The charter applies to the European institutions, subject to the principle of subsidiarity, and may under no circumstances extend the powers and tasks conferred on them by the Treaties. The charter also applies to EU countries when they implement EU law.

If any of the rights correspond to rights guaranteed by the European Convention on Human Rights, the meaning and scope of those rights is to be the same as defined by the convention, though EU law may provide for more extensive protection. Any of the rights derived from the common constitutional traditions of EU countries must be interpreted in accordance to those traditions.

Protocol (No) 30 to the Treaties on the application of the charter to Poland and the United Kingdom restricts the interpretation of the charter by the Court of Justice and the national courts of these two countries, in particular regarding rights relating to solidarity (chapter IV).

Potential Relevant Rights:
The Rights of the Child
· Article 24 European Union Charter of Fundamental Rights 


1. Children shall have the right to such protection and care as is necessary for their well-
being. 
They may express their views freely. Such views shall be taken into consideration on 
matters which concern them in accordance with their age and maturity.


2. In all actions relating to children, whether taken by public authorities or private
institutions, the child's best interests must be a primary consideration.

 
3. Every child shall have the right to maintain on a regular basis a personal relationship and 
direct contact with both his/her parents, unless that is contrary to his or her interests.

Freedom to choose an occupation and right to engage in work
· Article 15 EU Charter of Fundamental Rights

1. Everyone has the right to engage in work and to pursue a freely chosen or accepted occupation.

2. Every citizen of the Union has the freedom to seek employment, to work, to exercise the right of establishment and to provide services in any Member State.
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