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Preliminary Analysis of Part 2 of the Housing and  

Residential Tenancies (Miscellaneous Provisions) Bill 2026  

9 June 2026 

Introduction 

The Housing and Residential Tenancies (Miscellaneous Provisions) Bill 2026 was published 

on 3 June 2026.1 Part 2 of the Bill proposes to introduce strict new conditions for access to 

social housing supports which would require people seeking social housing to demonstrate 

that they are legally resident in the State and that they satisfy a “habitual residence” test. Part 

2 of the 2026 Bill also proposes to create a new system of “social housing appeals” for certain 

decisions relating to entitlement to social housing supports. The Department of Housing has 

stated that the Government amendments will be introduced will be introduced at Committee 

Stage which provide for the creation legal residence and habitual residence conditions for 

access to emergency homelessness accommodation. 

FLAC is very concerned about the present contents of the Bill and the potential additions to it. 

We are also alarmed at the process which is being followed in advancing the Bill which is 

foreclosing opportunities for debate and consideration of this very consequential Bill.  

This document sets out: 

1. FLAC’s Preliminary Analysis of the 2026 Bill and our concerns in relation to it. 

2. FLAC’s grave concerns about the potential amendments to the Bill which would 

introduce new restrictions on access to emergency homelessness accommodation, 

and outlines the background to those proposals.  

3. Our concerns at the process through which the legislation is being rapidly advanced. 

4. Our recommendations to the Minister for Housing, his Department, the Oireachtas 

Housing Committee and the Irish Human Rights and Equality Commission regarding 

the 2026 Bill.  

  

 
1 Houses of Oireachtas (2026), Housing and Residential Tenancies (Miscellaneous Provisions) Bill 2026.  

https://www.oireachtas.ie/en/bills/bill/2026/58/
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1. FLAC’s Concerns Regarding the 2026 Bill (as published) 

Given the very tight timescales at play and the complexity of the legislation, it is not possible 

to present a detailed human rights, equality, access to justice and legal analysis of the 2026 

Bill at this juncture. However, on foot of a preliminary analysis of its contents, FLAC has a 

number of serious concerns which are set out below. 

The proposals to introduce new residence conditions for access to social housing support 

were first included in the General Scheme of the Housing (Miscellaneous Provisions) Bill 2024. 

FLAC made a submission to the previous Oireachtas Housing Committee which expressed 

our concerns about those proposals.2 Similar concerns were expressed by the Irish Human 

Rights and Equality Commission which noted that the proposals “could have a discriminatory 

and disproportionate impact on ethnic minority communities, and on the most vulnerable 

groups in our society.”3 In May 2024, the previous Oireachtas Housing Committee published 

its pre-legislative scrutiny report which reflected a number of FLAC’s concerns in relation to 

the General Scheme and made recommendations for amending it.4 

The New Conditions Could Lead to a Rise in Homelessness 

The 2026 Bill would amend the provisions of the Housing (Miscellaneous Provisions) Act 2009 

which set the conditions for access to social housing supports. At present, the legislation does 

not contain any explicit provisions requiring applicants to show that they are legally or 

habitually resident in the State in order to establish their eligibility. However, applicants are 

already subject a ‘local connection’ test. 

The 2026 Bill would require applicants for social housing support to show that they are legally 

and habitually resident in the State at each point when they are subject to a social housing 

assessment.5 Such assessments take place at the initial application stage, on foot of periodic 

reviews and before a household is allocated social housing. Each adult member is required to 

demonstrate legal residence and all members of the household (even children) are required 

to demonstrate habitual residence. The previous Oireachtas Housing Committee had 

recommended that “given the potential number of people it would exclude from eligibility for 

 
2 FLAC (May 2024), Submission to inform the Oireachtas Joint Committee on Housing, Local Government and 
Heritage’s Pre-Legislative Scrutiny of Part 2 of the General Scheme of the Housing (Miscellaneous Provisions) Bill 
2024.  
3 IHREC (5 July 2024), Provisions likely to result in people being forced into emergency accommodation, IHREC 
says in submission to Minister for Housing.  
4 Houses of Oireachtas (May 2024), Joint Committee on Housing, Local Government and Heritage - Report on the 
Pre-Legislative Scrutiny of the General Scheme of the Housing (Miscellaneous Provisions) Bill, 2024.  
5 See: Section 8 of the 2026 Bill and the proposed new the new section 20A(1) of the Housing (Miscellaneous 
Provisions) Act 2009. 

https://www.flac.ie/assets/files/pdf/flac_submission_to_the_oireachtas_joint_committee_on_housing_re_pre-legislative_scrutiny_of_the_general_scheme_of_the_housing_miscellaneous_provisions_bill_2024.pdf?issuusl=ignore
https://www.flac.ie/assets/files/pdf/flac_submission_to_the_oireachtas_joint_committee_on_housing_re_pre-legislative_scrutiny_of_the_general_scheme_of_the_housing_miscellaneous_provisions_bill_2024.pdf?issuusl=ignore
https://www.flac.ie/assets/files/pdf/flac_submission_to_the_oireachtas_joint_committee_on_housing_re_pre-legislative_scrutiny_of_the_general_scheme_of_the_housing_miscellaneous_provisions_bill_2024.pdf?issuusl=ignore
https://www.ihrec.ie/news-press/proposed-legislation-could-block-access-to-social-housing-support-for-most-vulnerable-commission-warns
https://www.ihrec.ie/news-press/proposed-legislation-could-block-access-to-social-housing-support-for-most-vulnerable-commission-warns
https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_housing_local_government_and_heritage/reports/2024/2024-05-29_report-on-the-pre-legislative-scrutiny-of-the-general-scheme-of-the-housing-miscellaneous-provisions-bill-2024_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_housing_local_government_and_heritage/reports/2024/2024-05-29_report-on-the-pre-legislative-scrutiny-of-the-general-scheme-of-the-housing-miscellaneous-provisions-bill-2024_en.pdf
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social housing support, the requirement for all members of a household to be… habitually 

resident should be dropped.”6 This recommendation has not been implemented. 

The new criteria would effectively apply on a retrospective basis – in that households who are 

on the housing list could lose their place as a result of a single member of the household being 

unable to demonstrate legal or habitual residence on foot of a re-assessment.  

The obvious result of the imposition of these conditions is that people who are unable to satisfy 

them will not be able to access social housing support including HAP, or will lose entitlement 

to social housing supports including HAP (even if they meet all other criteria for access to 

social housing including by demonstrating that they cannot afford private accommodation).  

The New Conditions Go Far Beyond Previous ‘Policy’  

The Minsiter’s statement about the 2026 Bill suggests that, for the most part, it simply places 

conditions for access to social housing which already existed on a firmer legal basis. In this 

regard, the statement refers to a Department of Housing Circular which purported to impose 

legal residence conditions for access to social housing supports.7 

However, FLAC would argue that the legislation goes far beyond the residence requirements 

which were (purportedly) put in place by the Circular. This is because: 

 The new conditions would apply to every member of a household (in most instances)  

 It introduces a habitual residence test (which was not contained in the Circular).  

 It would require non-EU nationals with permission to reside in Ireland (other than those 

who have been granted international protection) to demonstrate that they have a total 

of five years lawful residence in the State out of the preceding eight years. 

In any event, the Circular was a significant source of legal controversy (in that it had no legal 

basis and was contrary to EU law) and it was not consistently applied by local authorities.8 As 

a result, there is likely to be many household presently on the housing list who may be 

adversely impacted by the new conditions contained in the 2026 Bill. It is also worth 

highlighting that, in FLAC’s experience, the Circular created a significant barrier to EU 

 
6 Houses of Oireachtas (May 2024), Joint Committee on Housing, Local Government and Heritage - Report on the 
Pre-Legislative Scrutiny of the General Scheme of the Housing (Miscellaneous Provisions) Bill, 2024, p.3.  
7“Residency requirements already exist in practice but are now being placed on a firm statutory basis. However, 
underpinning the policy on a statutory footing brings clarity to the eligibility of social housing supports for all 
applicants and will ensure consistency with immigration policy. 
This Bill should have little material effect on the numbers accessing social housing, given it is effectively existing 
policy. By placing it on a statutory footing it will ensure that successful applicants have a long-term right to reside 
in the State.” See: Department of Housing, Local Government and Heritage (8 June 2026), New Bill to bring 
greater clarity on eligibility for social housing. 
8 For a detailed discussion of Department of Housing Circular 41/2012, see: FLAC (May 2024), Submission to 
inform the Oireachtas Joint Committee on Housing, Local Government and Heritage’s Pre-Legislative Scrutiny of 
Part 2 of the General Scheme of the Housing (Miscellaneous Provisions) Bill 2024, pp.6-11. 

https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_housing_local_government_and_heritage/reports/2024/2024-05-29_report-on-the-pre-legislative-scrutiny-of-the-general-scheme-of-the-housing-miscellaneous-provisions-bill-2024_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_housing_local_government_and_heritage/reports/2024/2024-05-29_report-on-the-pre-legislative-scrutiny-of-the-general-scheme-of-the-housing-miscellaneous-provisions-bill-2024_en.pdf
https://www.gov.ie/en/department-of-housing-local-government-and-heritage/press-releases/new-bill-to-bring-greater-clarity-on-eligibility-for-social-housing/
https://www.gov.ie/en/department-of-housing-local-government-and-heritage/press-releases/new-bill-to-bring-greater-clarity-on-eligibility-for-social-housing/
https://www.flac.ie/assets/files/pdf/flac_submission_to_the_oireachtas_joint_committee_on_housing_re_pre-legislative_scrutiny_of_the_general_scheme_of_the_housing_miscellaneous_provisions_bill_2024.pdf?issuusl=ignore
https://www.flac.ie/assets/files/pdf/flac_submission_to_the_oireachtas_joint_committee_on_housing_re_pre-legislative_scrutiny_of_the_general_scheme_of_the_housing_miscellaneous_provisions_bill_2024.pdf?issuusl=ignore
https://www.flac.ie/assets/files/pdf/flac_submission_to_the_oireachtas_joint_committee_on_housing_re_pre-legislative_scrutiny_of_the_general_scheme_of_the_housing_miscellaneous_provisions_bill_2024.pdf?issuusl=ignore
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nationals accessing social housing supports. Litigation (or the threat of litigation) was often 

required to resolve cases involving the application and interpretation of the Circular.9 

The Proposed New Habitual Residence Condition is Subjective, Vague and will 

Disproportionately Impact Disadvantaged Groups 

The statement issued by the Department acknowledges that the 2026 Bill “does introduce a 

new habitual residency requirement and new applicants and those who are being reassessed 

after the legislation is commenced will need to meet this new requirement.”10 

The habitual residence condition involves determination by the local authority of “whether a 

member of a household is habitually resident in the State, [taking] into consideration all the 

circumstances of the case” and five factors11 prescribed by legislation. It is effectively a 

subjective assessment of the nature and quality of a person's residence in and ties to the 

State. 

The Department has stated that “this habitual residency requirement will not be onerous for 

those already assessed for social housing, given that they are likely to already be present in 

the State for a significant period of time.” This is very difficult to accept in light of the experience 

of the habitual residence condition in social welfare law (which is almost identical to the one 

proposed in the 2026 Bill).12 A United Nations Independent Expert on Extreme Poverty 

described that condition as “a considerable obstacle for members of vulnerable groups, 

particularly people experiencing homelessness, Travellers, asylum-seekers and refugees, 

migrant workers and returning Irish migrants, to access services to which they are entitled.”13 

FLAC has first-hand experience of the inconsistent manner in which habitual residence 

 
9 FLAC Casebook Blog (29 June 2021), A Barrier to EU Nationals accessing Social Housing Supports: The Impact 
of Housing Circular 41/2012 on Roma families in Ireland. 
10 Two rationales have been offered for the creation of this new condition. First, it will “ensure all social housing 
applicants have a close link to the State and have made Ireland their home” and, second, it will create consistency 
with “the approach taken in social protection.” See: Department of Housing, Local Government and Heritage (8 
June 2026), New Bill to bring greater clarity on eligibility for social housing. 
11 “(a) the length and continuity of the member’s residence in the State; 
(b) the length and purpose of any absence, by the member, from the State; 
(c) the nature and pattern of the member’s employment; 
(d) the member’s main centre of interest; 
(e) the future intentions of member concerned as they appear from all the circumstances.” 
12 Section 246 of the Social Welfare Consolidation Act 2005 (as amended). 
13 See: Department of Foreign Affairs (2011), Report of the UN Independent Expert on Extreme Poverty and 
Human Rights, Magdalena Sepúlveda Carmona to the UN Human Rights Council, p.12. 
Similarly, the United Nations Committee on Economic, Social and Cultural Rights have specifically recommended 
that Ireland “review the habitual residence condition so as to eliminate its discriminatory impact on access to 
social security benefits, particularly among disadvantaged and marginalized individuals and groups”. See: United 
Nations (2015), Concluding Observations of the Committee on Economic, Social and Cultural Rights: Ireland, p.6. 

https://www.flac.ie/blog/a-barrier-to-eu-nationals-accessing-social-housing-supports/
https://www.flac.ie/blog/a-barrier-to-eu-nationals-accessing-social-housing-supports/
https://www.gov.ie/en/department-of-housing-local-government-and-heritage/press-releases/new-bill-to-bring-greater-clarity-on-eligibility-for-social-housing/
https://www.dfa.ie/media/dfa/alldfawebsitemedia/newspress/publications/2011-unhcr-independent-report-mission-to-ireland.pdf
https://www.dfa.ie/media/dfa/alldfawebsitemedia/newspress/publications/2011-unhcr-independent-report-mission-to-ireland.pdf
https://digitallibrary.un.org/record/798126?ln=en&v=pdf
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conditions (which are inherently vague and subjective) may be applied, and of how they may 

act as a barrier to disadvantaged groups accessing vital public services.14 

Ireland’s social housing system and the legal framework created under the Housing Acts is 

supposed to act as a social safety net for “persons who cannot afford to provide for their own 

housing needs”.15 The imposition of a habitual residence condition could remove this safety 

net for many and drastically increase the risk of homelessness for non-Irish nationals and 

minority ethnic and migrant communities who already experience discrimination and 

disadvantage. 

The New Legal Residence Conditions do not appear to comply with EU Law 

The 2026 Bill appears to exclude certain groups of people who have an entitlement to reside 

in Ireland under EU law from accessing social housing supports. For example, the Bill does 

not refer to (or contemplate the rights of) people who may have a right to reside in Ireland as 

the parents of EU citizen children who are accessing education in the State.16 The exclusion 

of such people from accessing to social housing supports would be contrary to EU law.  

Separately, IHREC (in their analysis of the General Scheme of the present Bill) highlighted 

that “the requirement that all members of the household meet the habitual residence 

requirement could be said to be unreasonable and disproportionate contrary to the decision 

of the CJEU in Collins and the decision of the ECtHR in Niedzwiecki.”17 The same issue 

appears to arise in the context of the 2026 Bill.  

There are Several Flaws in the Proposed New ‘Appeal System’  

Part 2 of the 2026 Bill also proposes to introduce a new system of “social housing appeal[s].” 

FLAC has long highlighted the lack of an independent and accessible appeals system in 

relation to decisions concerning social housing, emergency accommodation and Traveller 

accommodation. There is limited accountability for (and transparency in) decision-making by 

local authorities on eligibility for access to social housing supports and emergency 

 
14 FLAC has repeatedly highlighted the disproportionate impact of the habitual residence condition under social 
welfare law on members of the Roma community who often face significant difficulties satisfying the condition 
due to lack of documentation, proof of address and language and literacy skills. See: FLAC (2023), Annual Report 
2022, p.41 & FLAC (2021), Submission to the Department of Children, Equality, Disability, Integration and Youth’s 
Consultation on Ireland’s National UPR Report, pp.8-9 & 13. 
15 Finn Keyes & Neil Maddox, Housing Law and Practice (Clarus Press, 2024), p.13. 
16 Such a right to reside is derived from the Free Movement of Workers Regulation (Regulation EU No. 492/2011) 
and CJEU caselaw.  For further detail, see: FLAC (May 2024), Submission to inform the Oireachtas Joint Committee 
on Housing, Local Government and Heritage’s Pre-Legislative Scrutiny of Part 2 of the General Scheme of the 
Housing (Miscellaneous Provisions) Bill 2024, p.13. 
17 IHREC (2024), Submission to the Minister for Housing, Local Government and Heritage on the General Scheme 
of the Housing (Miscellaneous Provisions) Bill 2024, pp.17-18. 
Provisions likely to result in people being forced into emergency accommodation, IHREC says in submission to 
Minister for Housing 

https://www.flac.ie/assets/files/pdf/flac_annual_report_2022_.pdf?issuusl=ignore
https://www.flac.ie/assets/files/pdf/flac_annual_report_2022_.pdf?issuusl=ignore
https://www.flac.ie/assets/files/pdf/flac_submission_to_the_department_of_children_equality_disability_integration_and_youths_consultation_on_irelands_national_upr_report.pdf?issuusl=ignore
https://www.flac.ie/assets/files/pdf/flac_submission_to_the_department_of_children_equality_disability_integration_and_youths_consultation_on_irelands_national_upr_report.pdf?issuusl=ignore
https://www.flac.ie/assets/files/pdf/flac_submission_to_the_oireachtas_joint_committee_on_housing_re_pre-legislative_scrutiny_of_the_general_scheme_of_the_housing_miscellaneous_provisions_bill_2024.pdf?issuusl=ignore
https://www.flac.ie/assets/files/pdf/flac_submission_to_the_oireachtas_joint_committee_on_housing_re_pre-legislative_scrutiny_of_the_general_scheme_of_the_housing_miscellaneous_provisions_bill_2024.pdf?issuusl=ignore
https://www.flac.ie/assets/files/pdf/flac_submission_to_the_oireachtas_joint_committee_on_housing_re_pre-legislative_scrutiny_of_the_general_scheme_of_the_housing_miscellaneous_provisions_bill_2024.pdf?issuusl=ignore
https://www.ihrec.ie/app/uploads/2024/06/Submission-to-the-Minister-for-Housing-Local-Government-and-Heritage-on-the-General-Scheme-of-the-Housing-Miscellaneous-Provisions-Bill-2024.pdf
https://www.ihrec.ie/app/uploads/2024/06/Submission-to-the-Minister-for-Housing-Local-Government-and-Heritage-on-the-General-Scheme-of-the-Housing-Miscellaneous-Provisions-Bill-2024.pdf
https://www.ihrec.ie/news-press/proposed-legislation-could-block-access-to-social-housing-support-for-most-vulnerable-commission-warns
https://www.ihrec.ie/news-press/proposed-legislation-could-block-access-to-social-housing-support-for-most-vulnerable-commission-warns
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homelessness accommodation – and there are longstanding issues with the quality of 

decision-making in these areas.18 At present, judicial review is often the only way to challenge 

decisions of local authorities in relation to housing and access to emergency 

accommodation.19 As a result, FLAC believes that there would be significant benefits to the 

introduction of a specialised and accessible (and, as far as possible, non-adversarial) statutory 

tribunal for housing and homelessness matters.20 

In its pre-legislative scrutiny report, the previous Oireachtas Housing Committee stated:  

“The Committee recommends that a robust and independent appeals mechanism be 

included in the legislation. 

Given the complex nature of assessing habitual residency, this appeals process 

should not be operated by local authorities; rather, it should be centrally operated in 

order to ensure that a level of expertise can be build up over time.”21 

However, the ‘appeal’ system proposed in the 2026 Bill is operated by local authorities 

themselves. The Bill effectively creates 31 separate internal review mechanisms (within each 

local authority) rather than an independent social housing tribunal. The lack of centralised 

decision-making may give rise to inconsistency across local authorities. 

There a number of issues with the nature of the ‘appeal’ which is proposed, including: 

 The fact the possible grounds of appeal are limited to those which are set out in the 

legislation. 

 The legislation sets a very restrictive 14 day time-limit for making an appeal.  

 The ‘appeal’ is limited in scope to certain matters regarding eligibility for social housing 

and does not encompass other issues such as the standards in social housing 

accommodation. As presently drafted, the refusal of emergency accommodation would 

not come within the scope of the proposed appeal mechanism. 

 
18 See, for example: FLAC Casebook Blog (20 December 2021), Continued use of “local connection” tests a concern 
for FLAC. 
19 This is not an effective remedy in many cases given that it is not a merits-based review and it is not accessible 
in terms of procedure or costs. See: Sinéad Lucey (FLAC Managing Solicitor) (May 2022), Presentation at the 
Housing Commission’s Conference on a Right to Housing in Ireland: Access to Justice, Legal Aid and the Right to 
Housing. 
20 Such a tribunal should have expertise in the area of social housing and powers to make orders for specialised 
remedies. See further: FLAC (2022), Submission to the Housing Commission Consultation on a Referendum on 
Housing, pp.36-8. 
21 Houses of Oireachtas (May 2024), Joint Committee on Housing, Local Government and Heritage - Report on 
the Pre-Legislative Scrutiny of the General Scheme of the Housing (Miscellaneous Provisions) Bill, 2024, p.3. 

https://www.flac.ie/blog/continued-use-of-local-connection-tests-a-concern-for-flac/
https://www.flac.ie/blog/continued-use-of-local-connection-tests-a-concern-for-flac/
https://www.gov.ie/pdf/?file=https://assets.gov.ie/226759/ae0e32b9-c00f-40a3-b4f1-8484623e3c44.pdf#page=5
https://www.gov.ie/pdf/?file=https://assets.gov.ie/226759/ae0e32b9-c00f-40a3-b4f1-8484623e3c44.pdf#page=5
https://www.gov.ie/pdf/?file=https://assets.gov.ie/226759/ae0e32b9-c00f-40a3-b4f1-8484623e3c44.pdf#page=5
https://www.flac.ie/publications/flac-submission-to-the-housing-commission-consulta/
https://www.flac.ie/publications/flac-submission-to-the-housing-commission-consulta/
https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_housing_local_government_and_heritage/reports/2024/2024-05-29_report-on-the-pre-legislative-scrutiny-of-the-general-scheme-of-the-housing-miscellaneous-provisions-bill-2024_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_housing_local_government_and_heritage/reports/2024/2024-05-29_report-on-the-pre-legislative-scrutiny-of-the-general-scheme-of-the-housing-miscellaneous-provisions-bill-2024_en.pdf
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We would highlight that the proposals to create a new appeal system were not included in the 

General Scheme of the Bill – so they have not been subject to pre-legislative scrutiny. There 

does not appear to have been any formal or open consultation in relation to the creation of a 

social housing appeal system. 

2. Potential Expansion of the scope of the Bill to include Emergency Accommodation 

FLAC is highly concerned by indications that the scope of the 2026 Bill may be expanded 

through Government amendments introduced at Committee Stage which would provide for 

the “Introduction of eligibility criteria for access to local authority homeless services – 

residency requirements in line with social housing amendments and safety net provision for 

persons no longer eligible.”22 

These amendments are being proposed despite the fact that the previous Oireachtas Housing 

Committee recommended that:  

“A provision should be included in the [social housing] legislation setting out explicitly 

that the HRC for the purposes of social housing does not and should not affect an 

individual’s or a household’s eligibility for access to emergency accommodation 

(emphasis added).”  

Two provisions of the Housing Act 1988 form the legislative basis for the powers and functions 

of local authorities in relation to the provision of emergency accommodation to homeless 

persons. Section 2 of the 1988 Act is the sole statutory basis for determining whether someone 

is homeless. If a person has no accommodation available which they could reasonably occupy 

and cannot provide for accommodation from their own resources, they are legally homeless. 

Section 10 of the 1988 Act affords local authorities broad powers to provide accommodation 

and financial assistance to persons assessed as homeless pursuant to section 2 of that 

legislation. At present, the only ‘condition’ for accessing emergency accommodation is that it 

must be established that a person is homeless (as defined in the 1988 Act). 

The new provisions which may be added to the 2026 Bill are not technical or minor Committee 

Stage amendments. These changes would be the most significant amendments to 

homelessness law in 38 years (since the introduction of the Housing Act 1988). Their effect, 

in FLAC’s view, may be to drastically shrink the social safety net and to reduce the protections 

 
22 A presentation delivered by the Department of Housing to the Oireachtas Housing Committee on 8 June 2026 
lists “Amendments to Housing Act 1988 relating to homelessness” under the heading “Government amendments 
to be introduced.” The next slide, headed “Homeless services related amendments – to be introduced at 
Committee stage”, states that these amendments will provide for the “Introduction of eligibility criteria for 
access to local authority homeless services – residency requirements in line with social housing amendments and 
safety net provision for persons no longer eligible.” 
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from homelessness and destitution which have been provided for in Irish law for almost four 

decades. 

FLAC has previously set out our strong objections to the addition of legal residence and 

habitual residence conditions for access to emergency accommodation. In a detailed 

submission to the Department in 2023, FLAC stated that such new conditions would be 

“unnecessary, regressive, impractical, [and] contrary to a rights-based approach to housing 

law and policy.”23  Adding legal and habitual residence conditions for access to emergency 

accommodation would: 

 remove the safety-net of emergency accommodation for communities already most at 

risk of marginalisation, disadvantage and homelessness,  

 artificially reduce headline ‘homelessness figures’ (as currently calculated and 

reported) which would in turn obscure, rather than improve, understanding of the 

homelessness crisis and how to respond to it, and 

 create additional administrative barriers which may delay or prevent people and 

families experiencing homelessness from accessing emergency accommodation. 

Background to & Potential Impact of the Proposal to Introduce new Conditions for 

Access to Emergency Accommodation 

FLAC’s 2023 submission was made in response to a Consultation Note circulated by the 

Department of Housing in 2023 proposing the addition of new legal residence and habitual 

residence conditions for access to emergency accommodation i.e. requirements for homeless 

people seeking emergency accommodation to demonstrate that they are legally resident in 

the State and that they satisfy a habitual residence test. 

The proposals set out in the 2023 consultation note emerged from a review of the 

homelessness legislation undertaken by departmental and local authority officials. No formal 

outcome report arising from that review or complete statement of its process, findings and 

recommendations was published. The Department refused to release any records in relation 

to the review (and its outcome) to FLAC under Freedom of Information legislation.24 FLAC 

appealed the refusal to release the records to the Office of the Information Commissioner 

which overturned the refusal to release the records in October 2025.25 The records were then 

released to FLAC in November 2025.  

 
23 FLAC (2023), Response to Proposals to Amend Homelessness Legislation. 
24 This refusal was based on assertions that the documents “relate to the deliberative processes of the 
Department” and that their release “would be contrary to the public interest.” 
25 Office of the Information Commissioner (23 October 2025), FLAC and Department of Housing, Local 
Government and Heritage (Case Number: OIC-146244-K8D2V5). 

https://www.flac.ie/assets/files/pdf/flac_response_to_proposals_to_amend_homelessness_legislation_november_2023.pdf
https://oic.ie/en/ombudsman-decision/d8429-flac-and-department-of-housing-local-government-and-heritage/
https://oic.ie/en/ombudsman-decision/d8429-flac-and-department-of-housing-local-government-and-heritage/
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The FOI records released to FLAC on foot of the OIC’s decision include a “Policy Paper” which 

emerged from the review of the homelessness legislation. That paper acknowledges that the 

“introduction of [new] eligibility criteria for access to emergency homeless accommodation… 

could potentially lead to some individuals/households presenting as homeless but being 

ineligible to access local authority emergency homeless accommodation.” The paper then 

recommends the creation of a “short-term accommodation system” for homeless people who 

fail to satisfy a legal residence requirement and habitual residence test.26 The proposed 

system of short-term shelter is then described as follows: 

“It is… suggested that this accommodation system be operated and managed by an 

NGO, selected following a tendering process. Funding for this accommodation system 

should come from outside of the current [section 10] homelessness-funding stream, 

available funding from Europe should be explored in this regard… 

It is suggested that such accommodation be located away from large urban centres. 

Local authorities already have the power to specify a period for which emergency 

homeless accommodation is made available to individuals. It is recommended that 

this power be utilised or a specific power added to the legislation in order to separate 

the two accommodation systems. 

In cases where repatriation may be appropriate, existing services provided by NGOs 

such as Barka should be utilised, with inreach [sic] into the accommodation in order 

to identify and assist those for whom repatriation is desirable and possible.” 

FLAC has stark concerns about this potential new system and the creation of an effective two-

tier system of emergency accommodation.27 FLAC’s submission in response to the 

consultation note warned against the proposal to introduce a non-statutory system of 

“humanitarian assistance” for those who “will no longer have an entitlement to homeless 

emergency accommodation” as a result of the introduction of new residence conditions. FLAC 

stated that the “unfortunate… experience of the system of Direct Provision should be sufficient 

to warn against such an approach – which would undoubtedly give rise to issues in relation to 

the standards of accommodation provided, quality of decision-making, transparency and 

accountability”. 

The FOI records also include a briefing prepared for the previous Minister for Housing about 

the responses to the consultation on potential changes to the homelessness legislation. The 

 
26 Such a system, it is stated, would ensure that “vulnerable people are not left without shelter in the immediate 
term” and “act as a safety net in order to ensure that those not entitled to access local authority emergency 
homeless accommodation are not without shelter, and also that people are assisted to repatriate where 
appropriate.” 
27 FLAC (2023), Response to Proposals to Amend Homelessness Legislation, pp.17-18. 

https://www.flac.ie/assets/files/pdf/flac_response_to_proposals_to_amend_homelessness_legislation_november_2023.pdf
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document is ‘marked-up’ with comments from the Department’s ‘Homelessness Unit’. The 

briefing paper states that respondents to the consultation had suggested that “the 

amendments [to the homelessness legislation] will artificially reduce homelessness figures on 

paper instead of addressing its root causes.” The comment below states: “Whatever shelter 

system is set up we will count them there. We never said that the legislation would address 

root cuaes [sic].” The final comment on the document states: “No doubt that it will a negative 

impact on vulnerable and marginalised communities, and potential for rough sleeping.” 

A separate document, entitled “Consultation Feedback Brief”, summarises feedback to the 

potential introduction of new conditions for access to emergency accommodation from a 

number of bodies and Government Departments. It highlights that the Department of Justice 

was among the bodies who raised concerns about “a potential breach of EU law”: 

“… in responding to the Memorandum for Government, the Department of Justice 

stated that evolving immigration law must be acknowledged and, with respect to 

habitual and lawful residence requirements, further consideration is warranted to 

ensure compliance with EU laws and to prevent a breach of Article 8 of the European 

Convention on Human Rights (The right to respect for private and family life).” 

FLAC would highlight that these records suggest that the Department of Housing is aware of 

the potential negative impact which may arise from the introduction of new residence 

conditions for access to emergency accommodation, and the fact that issues regarding 

compliance with EU and human rights law may arise. 

Finally, the FOI records include multiple detailed draft versions of potential new provisions of 

the 1988 Act which would impose new legal residence and habitual residence conditions for 

access to emergency accommodation. This suggests that the work of drafting these new 

legislative provision was at an advanced stage by November 2023 (when FLAC sought the 

records from the Department under FOI).  

3. The Legislative Process 

FLAC is highly concerned about at the pace of the 2026 Bill’s progress through the legislative 

process and the nature of the process which is being followed more generally. 

The 2026 Bill was published on 3 June 2026. It will undergo Second Stage in the Dáil eight 

days later on the afternoon of Thursday, 11 June 2026. This is a remarkably short period of 

time for members of the Dáil to consider such a detailed and complex piece of legislation with 

such potentially stark consequences.  

The Bill appears to be scheduled to undergo Committee Stage consideration on Tuesday, 16 

June – only five days after the general principles of the Bill have been debated at Second 
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Stage. FLAC has been told that the deadline for amendments to be considered at Committee 

Stage falls on the morning of Wednesday, 10 June – only a week after the Bill was published 

and before it has passed or even been debated at Second Stage.  

The result is that time for detailed consideration and debate of this very consequential Bill has 

been severely truncated. Many of the issues with the Bill have yet to be analysed in detail. As 

a result, it is not possible to draft legislative amendments which could address those issues 

and which could be debated at Committee Stage.  

Further, it appears that very consequential and entirely new provisions (concerning access to 

emergency accommodation) will only be added to the Bill at Committee Stage. The records 

released to FLAC under FOI show that these amendments have been under consideration 

since at least 2023 and that the work of drafting them was well advanced at that stage. We do 

not understand why they are only being introduced at Committee Stage and why they could 

not have been published at the same time as the rest of the 2026 Bill.  

Finally, the Department has not published any analysis of the potential impact of the proposed 

changes in terms of access to social housing and emergency accommodation, or its potential 

effects in terms of homelessness, destitution and rough-sleeping. The only insight FLAC has 

been able to gather into the Department’s view on the potential impact of these proposals is 

through documents released under FOI.  

In 2024, the Irish Human Rights and Equality Commission recommended that: 

“before proceeding further with the legislative proposals the State consider the human 

rights and equality considerations raised by the proposed measures. 

any legislative proposals in relation to access to social housing supports must take 

account of the Department’s Public Sector Duty obligations under Section 42 of the 

Irish Human Rights and Equality Commission Act 2014.  

in light of the significant human rights and equality issues raised by the legislative 

proposals the State must first demonstrate the need for, and value of, the proposals 

and how it will ensure that the proposals will not have a discriminatory and 

disproportionate impact on structurally vulnerable groups.”28 

In September 2025, in response to parliamentary questions about whether he had 

implemented these recommendations, the Minister stated: 

 
28 IHREC (2024), Submission to the Minister for Housing, Local Government and Heritage on the General Scheme 
of the Housing (Miscellaneous Provisions) Bill 2024, p.2. 

https://www.ihrec.ie/app/uploads/2024/06/Submission-to-the-Minister-for-Housing-Local-Government-and-Heritage-on-the-General-Scheme-of-the-Housing-Miscellaneous-Provisions-Bill-2024.pdf
https://www.ihrec.ie/app/uploads/2024/06/Submission-to-the-Minister-for-Housing-Local-Government-and-Heritage-on-the-General-Scheme-of-the-Housing-Miscellaneous-Provisions-Bill-2024.pdf
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“My Department sought legal advice from the Office of the Attorney General in relation 

to the legal issues raised by IHREC and the Joint Oireachtas Committee. There has 

also been important consultation with local authorities and the Departments of Justice, 

Migration and Home Affairs and Social Protection. 

Arising from this consultation and legal advice, I recommended a number of 

amendments to the General Scheme of the Bill which have since been approved for 

drafting by Government. In addition, Government has recently approved my proposal 

for the development of further amendments to provide for a statutory appeals process 

for decisions relating to assessments for social housing.”29 

4. FLAC’s Recommendations  

The Oireachtas Housing Committee should: 

 Allow adequate time for the detailed consideration of the Bill at Committee stage and 

the submission of Committee Stage amendments.  

 Call witnesses to offer feedback on the provisions contained in the 2026 Bill, including 

witnesses from Independent Law Centres, homelessness organisations, the Irish 

Human Rights and Equality Commission, and migrants’ rights organisation.  

 Seek the views of the Department in relation to the 2026 Act and copies of relevant 

documentation including policy reports, consultation reports and analyses of the 

practical and legal impacts of the 2026 Bill.  

The Minister for Housing and his Department should: 

 Outline what impact assessments have been undertaken in relation to the proposals 

contained in the 2026 Bill (and the potential Committee Stage amendments to it), 

including any assessment of the potential impacts of the Bill on access to social 

housing and emergency accommodation and its potential effects in terms of 

homelessness, destitution and rough-sleeping. The results of these assessments 

should be published. 

 Urgently publish all relevant documentation setting out the policy rationale for the 

proposals contained in the 2026 Bill (and the potential Committee Stage amendments 

to it), including the results of all legislative reviews and consultation processes 

undertaken by the Department  

 Outline whether the Department will implement IHREC’s recommendations to 

“consider the human rights and equality considerations raised by the proposed 

 
29 Houses of the Oireachtas (17 September 2025), PQs 48968/25, 48969/25.  

https://www.oireachtas.ie/en/debates/question/2025-09-17/706/
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measures” and to “demonstrate the need for, and value of, the proposals and how it 

will ensure that the proposals will not have a discriminatory and disproportionate 

impact on structurally vulnerable groups.” 

 Set out how the Department complied with its obligations under Section 42 of the Irish 

Human Rights and Equality Commission Act 2014 (the Public Sector Equality and 

Human Rights Duty) in relation to the preparation of the Bill. 

 Facilitate detailed consideration of the 2026 Bill by the Oireachtas Housing Committee 

and more generally, including by: 

o Allowing time for detailed scrutiny of the legislation by the Oireachtas Housing 

Committee and making witnesses from the Department of Housing available to 

that Committee.  

o Seeking the views of IHREC in relation to the 2026 Bill.  

o Undertaking a consultation on the aspects of the 2026 Bill which have not been 

subject to consultation and/or pre-legislative scrutiny previously. These aspects 

include the proposed social housing appeal process and the proposed new 

legal residence and habitual residence conditions for access to emergency 

accommodation. 

o Consulting with groups who are most likely to be impacted by the proposals 

contained in the 2026 Bill. The Department should also consult with 

Independent Law Centres, homelessness organisations, and migrants’ rights 

organisation.  The results of these consultations should be published.  

The Irish Human Rights and Equality Commission should: 

 Urgently engage with the Minister, his Department and the Oireachtas Housing 

Committee in relation to the Bill.  

 Pursuant to section 10(2)(c) of the Irish Human Rights and Equality Commission Act 

2014, urgently examine the 2026 Bill and report its views on any implications for human 

rights or equality. 


