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1.
European Anti-Poverty Agency launches response to Lisbon Implementation Reports 2007 and the European Commission’s Annual Progress Report on the revised Lisbon strategy
The European Anti-Poverty Agency (EAPN) launched its response to the Lisbon Implementation Reports and the European Commission’s Annual Progress Report on the revised Lisbon strategy on 16 January 2008.  The Lisbon strategy refers to the more immediate agenda of priority areas of the European Union for the period of 2000-2010.  This was evaluated and revised in 2005.  The Implementation Reports and the Progress Report help to evaluate the commitments of EU Member States to social cohesion and taking steps against poverty and social exclusion under the Lisbon strategy.  The EAPN has called on the European Commission, Council and Parliament to take urgent steps before the Spring Council 2008 to “respond to the growing demands for change, to forge a new integrated vision consistent with a sustainable development model”.  The EAPN makes a number of recommendations to the EU.  It further five outlines key ways that the Commission has failed to strengthen the social dimension of the strategy as promised at last year’s Spring Council.   

The reports of the EAPN can be accessed below:

Growth and Jobs but not Inclusion! EAPN Response to the Annual Progress Report
Social Inclusion Scoreboard - EAPN Response to the National Implementation Reports 2007 of the revised Lisbon Strategy – Main report
Social Inclusion Scoreboard - EAPN Response to the National Implementation Reports 2007 of the revised Lisbon Strategy: Executive Summary
2.
U.S. Court: Torture a “foreseeable consequence of military detention” 

The United States Court of Appeals for the District of Columbia Circuit has dismissed an action brought by four British detainees who spent more than two years in detention in Guantánamo before being released in 2004.  The action was taken against former U.S. Secretary of Defence, Donald Rumsfeld and senior military officers for ordering torture and religious abuse.  The Court held that under the Religious Freedom Restoration Act, which applies by its terms to all “persons”, the term “persons” did not apply to detainees at Guatánamo with the effect that detainees are not persons at all for purpose of U.S. law.  The Court further dismissed the former detainees’ claims under the Alien Tort Statute and Geneva Conventions finding that “torture is a foreseeable consequence of the military’s detention of suspected enemy combatants”.  Lastly, the Court held that even if torture and religious abuse were illegal, Mr. Rumsfeld and his co-defendents were immune under the Constitution since they could not have reasonably known that detainees at Guantánamo had any constitutional rights.  

The judgment in Shafiq Rasul et al v. Richard Myers, Air Force General et al
No 06-5209, 11 January 2008, can be accessed by clicking the link.

3.
European Court of Human Rights awards damages to lesbian who was refused the right to adopt

A lesbian has been awarded over €24,000 in damages and costs against France by the European Court of Human Rights because the Court held it is discriminatory to deny eligibility to adopt to a person on the grounds that he or she is gay or lesbian.  It was held that France violated Articles 14 and 8 of the European Convention on Human Rights which relate to the prohibition of discrimination and the right to respect for private and family life respectively.  The woman mentioned her sexuality and her long-term relationship with another woman in her application to adopt and part of the decision to deny her application was based on the lack of “identificational points of reference” for the child due to the absence of a paternal figure though the French Civil Code makes no reference to the need for a “referent” of the opposite sex.  

In Ireland, a person cannot be excluded from eligibility to adopt on the ground of their sexuality but same-sex couples are excluded from consideration as joint adoptive parents.

Click here to read the judgement in E.B. v. France.  

4.
Australia to apologise for past treatment of Aborigines

The Australian Government has announced that it would formally apologise for past injustices to the country’s Aborigines but it said it has no plans to compensate them financially.  Though all six state governments of Australia have previously made official apologies, the former prime minister, John Howard refused to do so, based on his reasoning that contemporary Australians were not responsible for past policies.  The apology was part of an election pledge by Prime Minister Kevin Rudd whose government aims to make the apology as early as possible after the resumption of parliament on 12 February 2008, as the wording is currently being discussed with indigenous leaders.  The government commissioned an inquiry in 1997 into the practice of removing children from Aboriginal mothers to be raised by white Australians and recommended an apology for the “stolen generation”

5.
Director of Public Prosecutions considers changing policy of not revealing the reasons for his decisions not to prosecute

The Director of Public Prosecutions (DPP), James Hamilton is seeking submissions on how he could change his policy of not revealing the reasons for his decisions not to prosecute without encroaching upon the rights of accused persons and witnesses.  In a policy statement in 1983, the then DPP stated that the reason for not doing so was that if the reasons were to be given in one case, they would have to be give in all cases and if the reasons appeared to be technical in nature, they could lead to the conviction without trial of a suspect in the public estimation, and now allow the suspected person a proper examination of the case against him in court.  The DPP has said he would be willing to disclose his reasons if this could be avoided.  

In 1998, the United Nations Human Rights Committee held the view that the State was in breach of a provision of the International Covenant on Civil and Political Rights by failing to provide a reasonable and objective justification for denying the applicant his right to a trial by jury where the applicant had been sent for trial to the non-jury Special Criminal Court by the DPP.  

For more information, please see the discussion paper on the website of the DPP at http://www.dppireland.ie/publications/reasons_project/
6.
CEDAW moves to Geneva

The Committee on the Elimination of Discrimination against Women (CEDAW) will sit in Geneva and be serviced by the Office of the High Commissioner for Human Rights (OHCHR).  Until now, the Committee was alone among the eight core international human rights treaty bodies in force today, as it sat in New York and was serviced by the Division for the Advancement of Women.  As of 1 January 2008, information on the work of the Committee can be obtained from the website of the OHCHR:

http://www2.ohchr.org/english/bodies/cedaw/index.htm
7.
Bankruptcy Law Seminar, 31 January 2008

The King’s Inns is hosting a seminar entitled “Bankruptcy Law and Practice: Overview and Developments”.  It will take place from 4.30pm to 6.00pm on the 31 January 2008 at the Upper Lecture Hall, King’s Inns, Henrietta Street, Dublin 1.  The speaker will be Edward Farrelly B.L.  The seminar will constitute 1.5 CPD hours and will cost €100 or €50 for barristers/solicitors/other professionals in their first five years.  Bookings can be made at www.kingsinns.ie or at the door.

8.
Bar Council CPD Unit to hold conference on European Convention on Human Rights, 9 February 2008

The Bar Council will hold a conference entitled European Convention on Human Rights – Developments since 2003, on Saturday 9 February 2008 from 9.45am-12.45pm.  The event will take place at the Distillery Building, 145-151 Church Street, Dublin 7.  Topics for discussion will include: 

-  Five years on - what is the impact of the European Convention on Human Rights Act 2003?
-  Remedies and procedures under the Act
-  The purpose of the Act and how it is applied in practice
-  Using and Abusing the Convention in criminal law
-  Various cases of interest
Speaking at the event will be Michael McDowell SC, Gerard Hogan SC, William Binchy BL and Paul Anthony McDermott BL.  

To book your place, go to www.lawlibrary.ie/courses/ or email: cpd@lawlibrary.ie.  The fee is €150.
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