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As this is our first PILN bulletin of 2008, we would like to wish you all a very happy new year from everyone at FLAC!
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2.                  Invitation for submissions as part of the consultative process for Ireland’s joint Third and Fourth Reports under the UN Convention on the Elimination of All Forms of Racial Discrimination (CERD)
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4.                  Government files Opposition Brief in FLAC/FIDH European case
5.                  Law Reform Commission sets out its new programme of law reform
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8.                  South Dublin County Council held to be in breach of human rights of young Traveller girl with cerebral palsy under Article 8 ECHR 
9.                  Calls for the Assembly of States to approve the proposed reform of legal aid programme of the International Criminal Court
10.              Joint Consortium on Gender Based-Violence calls on Taoiseach to speak out against gender-based violence during his trip to Africa this month.
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*******************************************************************
1.
Free Legal Advice Centres and Irish Council for Civil Liberties to host information session on the Department of Social and Family Affairs equality review of the Social Welfare Code, 18 January 2008

The Department of Social and Family Affairs (DSFA) is to conduct a technical review of the Social Welfare Code to examine its compatibility with the Equal Status Act 2000-2004.  As part of this process it has invited submissions.  The Free Legal Advice Centres and the Irish Council for Civil Liberties are facilitating an information session with interested parties in order to provide some preliminary background on the project and to hear from invited speakers, and from guests, the issues that attendees feel should be raised in response to the questionnaire that the DSFA is using to receive submissions.  

Gerry Whyte, Associate Professor of Law at Trinity College Dublin, Judy Walsh, Head of Equality Studies in UCD School of Social Justice, and Public Information Consultant Ciara Murray will be contributing to the submission and attending the session.  Indeed, Gerry Whyte, together with Mel Cousins, is acting as a consultant with the DSFA on the review and prepared the questionnaire.

The information session will be held in the Blue Room in the Law Society at 12.30pm on 18 January 2008.  The closing date for submissions is 28 January 2008.  If you or a representative of your organisation would like to attend, please contact Lianne Murphy at lianne.murphy@flac.ie or 01 8745690.  Further information is available on the DSFA website at http://www.welfare.ie/equalityreview.html. Download the questionnaire here.
2.
Invitation for submissions as part of the consultative process for Ireland’s joint Third and Fourth Reports under the UN Convention on the Elimination of All Forms of Racial Discrimination (CERD)

Under Article 9 of the UN Convention on the Elimination of All Forms of Racial Discrimination, Ireland is required to submit periodic reports to the UN Committee on the Elimination of Racial Discrimination on the administrative, judicial, legislative and other measures which have been adopted to give effect to the provisions of the Convention in Ireland.  Ireland is due to submit its Joint Third and Fourth Periodic Reports under Article 9 in early 2008 compiled by the Diversity and Equality Law Division of the Department of Justice, Equality and Law Reform.  Members of the public and non-governmental organisations are invited to make submissions to be used to inform the preparation of the Report.  The closing date for submissions is Wednesday 30 January 2008.  Submission should be sent by email to UNCERD@Justice.ie or in writing to UNCERD Consultation, Diversity & Equality Law Division, Department of Justice, Equality and Law Reform, Bishop’s Square, Redmond’s Hill, Dublin 2.

3.
Office of the Press Ombudsman established
The Office of the Press Ombudsman was established on 2 January 2008.  Its aim is to provide press readers with a speedy and fair method of resolving any complaints concerning newspapers and periodicals that involve a possible breach of a new Code of Practice, without charge.  It forms part of a new system of independent regulation for the printed media.  The public can complain about any article in a newspaper or periodical that has been published in Ireland and that they feel is in breach of the Code of Practice.  They may also complain about the behaviour of a journalist if they think this behaviour breaches the Code.  The Office of the Press Ombudsman is at 1, 2 & 3 Westmorland Street, Dublin 2.  The Press Ombudsman is Prof. John Horgan.

To find out more information about the OPO please see: http://www.presscouncil.ie/v2/pressombudsman/portal.php?content=_includes/about.php

The Code of Practice can be viewed at the following link: http://www.presscouncil.ie/v2/pressombudsman/portal.php?content=_includes/codeofpractice.php
4.
Government files Opposition Brief in FLAC/FIDH European case

The Government has now filed a statement of opposition in the case taken by FLAC and the FIDH (International Federation of Human Rights) to the European Committee on Social Rights.  The case is over the exclusion of non-resident Irish pensioners from the Free Travel scheme when they return to Ireland to visit family or friends.

FLAC and the FIDH have complained that this is in breach of the Revised European Social Charter, the social and economic equivalent of the European Convention on Human Rights.  This is the first purely domestic case taken against Ireland under the Social Charter.  The Government tried to argue that the complaint was inadmissible but the Committee of Social Rights ruled against them last October.

Despite policy statements that they favour extending the Free Travel Scheme, the Government is now opposing this case on its merits.  FLAC and the FIDH will reply by the end of January and a decision is expected later this year.  The initial pleadings in this case and the admissibility decision by the Committee are now available on the Council of Europe’s website at: www.coe.int/t/e/human_rights/esc/4_collective_complaints/ . It is complaint No.42/2007 in the list of Collective Complaints.

5.
Law Reform Commission sets out its new programme of law reform
The Law Reform Commission set out its third programme of law reform, 2008-2014, in a report last month.  Public consultations and submissions received by the Commission, contributed to the list of thirty-seven topics for consideration.  The topics were selected based on four grounds.  These were that the topics were considered to meet a real community need and were considered suitable for analysis by the commission given its resources and expertise. Further, they did not duplicate other work being undertaken elsewhere and they were likely to be completed within the allotted timeframe and covered a number of different areas of law.  Among the areas selected for reform are the rights and responsibilities of fathers with regard to guardianship, custody and access to their children, gender recognition, the law relating to juries and debt enforcement.  The Commission will also look at the legal aspects of bioethics and assisted human reproduction.  In its second programme of law reform the Law Reform Commission dealt with the rights and duties of cohabitants, murder, manslaughter and corporate killing and defences in criminal law, and the establishment of a DNA database as part of its work.

Please click on this link to access the Third Programme of Law Reform 2008-2014.

6.
Rights of Migrant Workers

FLAC has taken a High Court case challenging a rule that migrant workers who have paid PRSI contributions cannot get contributory benefits if their work permits are not in order.  The case concerns a non-EU national who came to Ireland on a work permit but whose employers failed to renew her permit despite her repeated requests.  Only employers could apply for work permits.

The woman in question paid PRSI contributions for five years and they were accepted by the social insurance fund with no questions asked.  But when she had an accident and applied for Illness Benefit, she was told her contributions were not valid and her application was refused.  The Social Welfare Appeals Office upheld the refusal and FLAC has now appealed that decision on behalf of the worker.

7.
First report on Undocumented Workers in Ireland by MRCI launched by Mary Robinson
The Migrant Rights Centre Ireland (MRCI) has released its new report entitled Living in the Shadows: An Exploration of Irregular Migration in Ireland.  The report was launched by former UN High Commissioner for Human Rights, Mary Robinson on International Migrants Day 2007, 18 December.  The report details the experiences of being undocumented and working irregularly in Ireland and shows how people who initially had the right to reside and work legally in Ireland can easily become undocumented.  The MRCI are calling for the introduction of a temporary permission to remain or a “Bridging Visa” as a “practical response” to people who have become undocumented in circumstances which were unforeseen or beyond their control.  Also highlighted in the reports are the rights that migrant workers hold under international law to which they are systematically denied access, including the right to healthcare, fair working conditions and access to justice.  

Copies of the report can be obtained by contacting the MRCI.

8.
South Dublin County Council held to be in breach of human rights of young Traveller girl with cerebral palsy under Article 8 ECHR

Mr. Justice John Edwards at the High Court has held that South Dublin County Council is in breach of Article 8 of the European Convention on Human Rights where it accepted that the living conditions of the Traveller girl (15) who suffers from cerebral palsy were “exceptionally” overcrowded and “unfit for human habitation”.  The girl, a wheelchair user, lives with eight other family members in a two-bedroom mobile home on a temporary halting site in Tallaght.  

Mr. Justice Edwards asked “What is the point of having a wheelchair-adapted mobile home if it is so crowded with people that the wheelchair-bound occupant cannot move around?" He would grant a declaration that the girl and her family should be placed in adequate temporary accommodation pending their placement in permanent accommodation later this year.

The girl’s family were also criticised for their failure to accept any maintenance responsibility for their mobile home.

9.
Calls for the Assembly of States to approve the proposed reform of legal aid programme of the International Criminal Court

The International Bar Association (IBA) has called upon the Assembly of States Parties to the Rome Statute, which makes provision for the International Criminal Court, to approve the proposed reform of the International Criminal Court’s legal aid programme and the increase to the 2008 legal aid budget.  Concerns arose relating to the pre-trial phase of the case of Thomas Lubanga Dyilo (the first suspect surrendered to the ICC from the Democratic Republic of Congo).  THE IBA was concerned that this phase of Lubanga’s case was protracted due to delays as a result of insufficient staff and other administrative challenges faced by the court-assigned defence team.  Such delays are not only costly but may have serious consequences for the defendant in custody and undermine the confidence of victims awaiting the resolution of cases said Justice Richard Goldstone, former prosecutor at both the International Criminal Tribunal for the former Yugoslavia and of Rwanda.  It is feared that this may also plague the case of Germain Katanga (the second suspect surrendered by the DRC).  At the recent sixth session of the Assembly of States in New York, the Assembly invited the Court to “to present to the Assembly at its next session an updated report on the different mechanisms for legal aid existing before international criminal jurisdictions in order to assess, inter alia, the different budgetary impact of the various mechanisms”.  

The proposed amendments to the legal aid programme can be found at page 36 of the ICC Monitoring report by the IBA for November 2007, which can be found at

http://www.ibanet.org/images/downloads/11_Report_IBA_Monitoring_Report_ICC_November_2007.pdf
10.
Joint Consortium on Gender Based-Violence calls on Taoiseach to speak out against gender-based violence during his trip to Africa this month.
The Joint Consortium on Gender-Based Violence, established in 2004, comprises a group of Irish human rights, humanitarian and development agencies together with two Irish government departments (Dept. of Defence and Irish Aid) that is working to promote the adoption of a coherent and coordinated response to gender-based violence (GBV).  The Consortium primarily works to assist organisations with institutionalising responses to GBV.  As special advisor to the Consortium, Mary Robinson has called on the Taoiseach to speak about and highlight that the issues must be tackled, during his trip that includes visits to South Africa and Tanzania.   

The Consortium’s website can be accessed at http://www.gbv.ie/
11.
Twins in Mr. G Case to be returned to Ireland  

Though the case does not involve substantial new rights for unmarried fathers in Ireland, the Mr. G. case has been of interest to unmarried fathers in Ireland since Mr. G’s former partner, Ms. O., took his twin sons without his consent from this jurisdiction to the UK this time last year.  In the High Court before Christmas, Mr. Justice McKechnie ruled that the two-year-old boys were habitually resident in Ireland when Mr. G. took a case seeking custody rights in early March last year and the father was described as the primary caregiver to the boys.  A voluntary agreement was reached in a London court between the couple that Ms. O. would return to Ireland for custody to be decided by the District Court here.  A Supreme Court ruling in November 2007 asserted the primacy of the District Court in Ireland in custody proceedings.  Unmarried fathers do not have automatic rights to the care or custody of their children nor do they have any constitutional rights with regard to the guardianship of their children in Ireland which can only be granted on with the consent of the children’s mother or by court order.

12.
Ballymun Community Law Centre hosts course on Housing Law and Policy, in collaboration with NUIG Faculty of Law in Ballymun, starting 16 January 2008

Ballymun Community Law Centre is to host a course on Housing Law and Policy in collaboration with the Faculty of Law at the National University of Ireland, Galway over a twelve week period in the Council Chamber Civic Offices in Ballymun, Dublin.  The course will begin on 16 January 2008.  The course will be presented from Galway by video-link and with guest lecturers.  The course will be presented by Dr Padraic Kenna, author of the definitive work on Irish Housing Law - HOUSING LAW AND POLICY IN IRELAND published by Clarus Press, together with other guest lecturers. This course is part of the Knowledge Sharing Initiative of the Faculty of Law NUI Galway.  The course is directed by Frank Murphy (Solicitor)  The course will be of interest to Local Authority Tenants and their Representatives, Community Activists, Information Service Providers, Forums, Welfare Staff, Community Volunteers, Education Staff, Local Authority Staff, Trainers, Advocates, Partnerships and all other interested parties living in Ballymun.
There is a cost of €100 for the course.  Participants can apply to Christina Beresford, Course Coordinator, Ballymun Community Law Centre, 34 Shangan Road, Ballymun, Dublin 9, 01 8625805.

13.
Poverty Research Initiative funded by Combat Poverty Agency call for proposals for Research Awards 2008


The Poverty Research Initiative which has been developed by the Combat Poverty Agency funds a range of research awards, fellowships and postgraduate internships and are now calling for proposals under the funding strands of Research Awards for researchers in third-level institutions and not-for-profit organisations and Research Promotion Events in order to facilitate the public dissemination of research findings from PRI-funded projects through regional or national level events.  

Official application forms, available from the website:  http://www.combatpoverty.ie/research/PRI/index.htm  

The closing date for receipt of applications is 18 January 2008 at 5pm.  Applications should be sent to the Combat Poverty Agency, Bridgewater Centre, Conyngham Road, Dublin 8 or emailed to research@combatpoverty.ie.  Contact Joanne Mulholland at 01 6026633 for further information.

14. 
NCCRI to launch European Year of Intercultural Dialogue 2008, 24 January 2008

The National Consultative Committee on Racism and Intolerance will launch the European Year of Intercultural Dialogue 2008 at The Roundroom, The Mansion House, Dawson St., Dublin 2 on 24 January at 10am.  The Guest of Honour at the launch will be President Mary McAleese.  

Those who wish to attend are asked to contact Zoe Thompson at NCCRI on (01) 858 8000 or zoe@nccri.ie as places are limited.  
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