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In this Bulletin:

1. Thank you everyone for your feed back on the PILN Bulletin. 
2. Update on the Foy judgement. 
3. “Access to an Effective Remedy Challenging Immigration Decisions” an article by Hilkka Becker, Immigrant Council of Ireland.  

4. FLAC presentation on the Habitual Residence Condition delivered to the Committee on Social and Family affairs on 6 Feb.  
5. Link to the Committee meeting which the Minister attended on 20 Feb. 
6. NUIG Law Faculty Annual Distinguished Lecture for 2008 will be given jointly by The Right Honourable Baroness Hale of Richmond and Mrs. Justice Catherine McGuiness. 
7. Legal Advocacy Internship with Migrant Rights Centre Ireland (MRCI). Download details on MRCI internship here.
8. Constitutional Court of South Africa Supreme Court upholds the right of homeless people. 
9. Strasburg Court bans deportation of terror suspect. 
10. Legal Aid for whistle- blower site. 
11. Dáil debates regarding the Civil Law (Miscellaneous Provisions) Bill 2006.
*******************************************************************
1.     Thank you everyone for your feedback on the PILN Bulletin
 

Thank you every one for your feedback. We here at FLAC very much appreciate your input in the evaluation of the Bulletin.

2.     Update on the Foy judgement
 

High Court makes first Declaration of Incompatibility with European Convention of Human Right
On 14th February last, Mr Justice McKechnie made the first Declaration of Incompatibility with the European Convention on Human Rights (ECHR) since this
remedy was introduced in the ECHR Act, 2003. He was formally making the Order he had signalled in his judgment in the Lydia Foy transgender case in 
October last.  The Order declared that several sections of the Civil Registration Act, 2004 were incompatible with the Convention because they failed to make 
any provision for recognising Dr. Foy’s acquired female gender.
 

Judge McKechnie put a stay on the Order for two months for the State to decide whether to appeal.  If they do not appeal, the Taoiseach will have to 
notify the Oireachtas of the making of the Declaration and would be expected to indicate what the Government intends to do to remedy this breach of 
Dr Foy’s Convention rights. Mr Justice McKechnie made it clear that the Court expected action to be taken.  
He said: “As such a declaration can only issue from a constitutional court; such a court can have a reasonable expectation that the other branches of
government ... would not ignore the importance or significance of the making of such a declaration”.
 

Lydia Foy was represented by FLAC, which has acted for her since her legal action began in 1997.

3.     “Access to an Effective Remedy Challenging Immigration Decisions” an article by Hilkka Becker, Immigrant Council of Ireland.  

“Establishment of an independent appeals mechanism to deal with immigration decisions is the only way to ensure access to an effective remedy for migrants    seeking to challenge decisions affecting their human rights as protected under the European Convention on Human Rights and Fundamental Freedoms (ECHR), in particular Articles 3 (prohibition of torture) and 8 (right to family life)”. So says Hilkka Becker, senior solicitor at the Immigration Council of Ireland, in this article published in The Researcher. She argues that judicial review is not an effective remedy for migrants and their families. 

For more information follow the link or open the attachment.

http://www.ecoi.net/news/file_upload/432_1202475178_the-researcher-vol-3-issue-1-feb-2008.pdf
4.     FLAC presentation on the Habitual Residence Condition delivered to the Committee on Social and Family affairs 
On 6th of February FLAC was invited to make a presentation on the Habitual Residence Condition (HRC) to the Oireachtas Committee on Social and Family Affairs.

The press release and full submission can be viewed at:

http://www.flac.ie/news/archive/2008/02/06/committee-hears-how-inconsistent-social-welfare-decisions-particularly-affect-those-on-low-incomes/
Officials from the Department of Social and Family Affairs also made a presentation on the HRC and answered questions put to them by members of the Committee.  The transcript of both presentations and the ensuing debates can be found at:
http://debates.oireachtas.ie/DDebate.aspx?F=FAJ20080206.xml&Node=H3#H3
5.     Link to the Committee meeting which the Minister attended on 20th  February

On 20th February 2008, the Minister for Social and Family Affairs, Martin Cullen TD, attended the Oireachtas Committee meeting on Social and Family Affairs and spoke on the subject of the Habitual Residence Condition (HRC) as well as responding to questions and comments of Committee members. The transcript of this meeting can be viewed at:

http://debates.oireachtas.ie/DDebate.aspx?F=FAJ20080220.xml&Node=H3#H3
6.     NUIG Law Faculty Annual Distinguished Lecture for 2008 will be given jointly by The Right Honourable Baroness Hale of Richmond and Mrs. Justice Catherine McGuiness.
The NUIG Law Faculty Annual Distinguished Lecture for 2008 will be given jointly by The Right Honourable Baroness Hale of Richmond, who is one of the most distinguished UK Law Lords and an internationally acknowledged expert in Family Law and Mrs. Justice Catherine McGuinness on the evening of Friday 11th April (venue tbc). The lecture will be on points of convergence and difference in UK and Irish Family Law and will be chaired by a distinguished alumnus of the Faculty, Mr. Geoffrey Shannon.

A more detailed announcement about this event will be made in due course.

7.     Legal Advocacy Internship with Migrant Rights Centre Ireland (MRCI)
MRCI is seeking to recruit an intern for the legal advocacy position on a 6 month volunteer placement.  

The deadline for applications for this position is before Monday the 10th of March   

5 p.m.

For further information contact Raluca@mrci.ie.
8.     Constitutional Court of South Africa gives a landmark judgement which enforces the rights of homeless people.
The South African Constitutional Court gave a major judgment on 19th February protecting the rights of 400 people occupying rundown buildings in the centre of Johannesburg that the City Council wanted to demolish for redevelopment. The Council said the buildings were unsafe and a health hazard and was proceeding to evict the occupiers.  It had not held any discussions with them beforehand.

The Constitutional Court held that a public body that evicted people from their homes without any consultation with them was acting unconstitutionally.  It ordered the City Council to enter into negotiations with the occupiers and then approved an agreement under which the Council took immediate steps to improve the properties in the short term and then to provide the occupiers with agreed alternative accommodation pending the provision of suitable permanent housing.

The judgment sets a precedent for future re-development or slum clearance schemes, requiring all public authorities to consult with the occupiers and provide satisfactory alternative accommodation before they could attempt to evict the tenants. 
 

See: Occupiers of 51 Olivia Road, Berea Township and Another v. City of Johannesburg & Others, Case CCT 24/07 [2008] ZACC 1.

Website of the Constitutional Court: <www.constitutionalcourt.org.za>

9.     Strasbourg Court bans deportation of terror suspect. 
The grand chamber of 17 judges at the European Court of Human Rights ruled unanimously that an attempt by Italy to send a man back to Tunisia violated the ban on torture or inhuman or degrading treatment in the European convention on human rights. The court found that the decision to deport Mr. Saadi to Tunisia would breach Article 3 if it were enforced. Recalling its finding concerning Article 3 and having no reason to doubt that the Italian Government would comply with its Grand Chamber judgement, the Court considered that it was not necessary to decide the other question whether, in the event of expulsion, there would also be violation of Article 6, Article 8 and Article 1 of the Protocol No.7.

The judgment, from which there is no appeal, binds all the countries of the Council of Europe, including Britain. It throws into question Britain’s deportation programme for terrorists suspects, which relies on diplomatic assurances and memoranda of understanding with Tunisia and other countries.

For more information please click the links below:

http://cmiskp.echr.coe.int/tkp197/view.asp?item=2&portal=hbkm&action=html&highlight=37201/06&sessionid=5852131&skin=hudoc-pr-fr
http://www.guardian.co.uk/uk/2008/feb/28/terrorist.deportation
10. Legal Aid for whistle-blower site
The American Civil Liberties Union (ACLU) and the Electronic Frontier Foundation are planning to "intervene" for Wikileaks at the continuation hearing. The hearing will decide whether to continue a court order that removed links to some of the Wikileaks sites from the net's address books. 

The order was sought by Swiss bank Julius Baer after internal documents were placed on Wikileaks. The bank took the action in mid-February because, it is understood, the documents hosted could have had an impact on a separate case being heard in Switzerland. 

"This action has been brought solely to prevent the unlawful dissemination of stolen bank records and personal account information of its customers," lawyers for the bank wrote in court papers. 

The rights groups claim the order that knocked Wikileaks offline in the US raises "serious First Amendment concerns". 

"Blocking access to the entire site in response to a few documents posted there completely disregards the public's right to know," said ACLU attorney Ann Brick in a statement. 

However the Swiss Bank claims that the case has nothing to do with free speech. 

For more information on this please click the link below:

http://news.bbc.co.uk/2/hi/technology/7268581.stm
11. Civil Law (Miscellaneous Provisions) Bill 2006
Attached to the bulletin please find a copy of Dáil debates which took place on Wednesday 27th February regarding the Civil Law (Miscellaneous Provisions) Bill 2006. Two proposed amendments to the Bill and subsequent comments by Deputies and the Minister for Justice, Equality and Law Reform are particularly noteworthy. 

Jury Discrimination

The first is in relation to the Juries Act 1976. Pat Rabbitte TD tabled and Brian O’ Shea TD moved a motion to amend Section 6 of the Act so that people over the age of 70 would not be disqualified from jury service and thus not discriminated against because of their age. The Minister said he was well disposed to the idea and would review the issue, consult with the Courts Service and the Government and then present his conclusions to the Seanad. The amendment was withdrawn.

FLAC is currently taking a High Court case on behalf of a man who is prevented from serving on a jury because he is over 70.

Legal Aid Amendment

The second proposed amendment was in relation to the Civil Legal Aid Act 1995. Minister Brian Lenihan TD moved to amend section 29(2) of the Act to provide that the Legal Aid Board may in accordance with regulations made under section 37, provide legal aid without reference to a person’s financial resources and that the Board may waive any contribution payable pursuant to this section or any other regulation. Representations made by FLAC were outlined by Charles Flanagan TD and Brian O’Shea TD. They argued that the proposed change could actually result in narrowing the circumstances where contributions can be waived or reduced and could also limit legal aid being provided without regard to a person’s financial resources. Deputy Flanagan asked that the Minister revisit the issue in the Seanad. The Minister said the intention of the amendment was to both widen the latitude available to the Legal Aid Board to give a person legal aid or advice without reference to his or her financial resources and waive a contribution payable or accept a lower contribution, but he would examine the representation by FLAC and respond to it in the Seanad. The amendment was then agreed to.

*******************************************************************
PILN Bulletin issued by FLAC on 3rd March 2008
*******************************************************************
 

***********************************
Public Interest Law Network Ireland - PILN
c/o FLAC
Lower Dorset Street, Dublin 1
T: +353-1-874 5690           E: piln@flac.ie
F: +353-1-874 5320          W: www.flac.ie

NB: The information in this e-mail may be confidential and may be legally privileged.  It is intended for the listed addressee(s). Access to this e-mail by anyone else is unauthorised.  If you are not the intended recipient, any distribution, copying, or other actions taken in reliance on it are prohibited and may be unlawful.  The opinions and advice contained in this e-mail may not be those of FLAC.
 

