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1.
Update on Foy Judgement

The approved written judgement in the Foy case is imminently.  Once this has been received all parties will go to court to make oral submissions as to how the order as to the declaration of incompatibility with the European Convention on Human Rights should read.  This is expected to take place on 11 December 2007. 

2.        Two eminent High Commissioners for Human Rights visit Dublin
The High Commissioner for Human Rights for both the United Nations and the Council of Europe gave lectures in Dublin over the past number of days.  The United Nations High Commissioner for Human Rights, Louise Arbour, received a warm reception at her address at Trinity College on 23 November 2007.  She gave a lecture on the responsibility to protect as a duty of care in international law and practice in which she outlined the basis for this new norm of responsibility to protect or intervene in international law and the possible circumstances under which such a duty could arise for a State.  

The Council of Europe’s High Commissioner for Human Rights, Thomas Hammarberg, gave the second annual International Human Rights Day lecture (some days earlier than the actual International Human Rights Day on 10 December annually), hosted by the Irish Human Rights Commission on 26 November 2007.  Mr. Hammarberg spoke on a number of challenges facing human rights in Europe such as responses to terrorism, migration and xenophobia.  

A copy of Louise Arbour’s lecture is attached to this email. 

 

3.
European Court of Human Rights finds violation of Article 2 by the UK in five cases regarding police collusion in killings and/or shootings Northern Ireland.

The European Court of Human rights has found that the United Kingdom violated Article 2 (right to life) of the European Convention on Human rights on account of the lack of independence of the Royal Ulster Constabulary (RUC) which handled the initial stages of investigations into new allegations, which emerged in 1999, of police collusion in killings and/or shootings by loyalist terrorists in Northern Ireland.

The Court made its decision in five cases on 23 November 2007, the judgements in relation to which can be found by clicking on the following links:

Brecknall et al v. United Kingdom, Application No: n° 32457/04) http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=32457/04&sessionid=3704883&skin=hudoc-en

McCartney v. United Kingdom, n°34575/04 http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=34575/04&sessionid=3705515&skin=hudoc-en

McGrath v United Kingdom, n° 34651/04 http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=34651/04&sessionid=3705491&skin=hudoc-en
O’Dowd v. United Kingdom, n°34622/04 hrrp://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=34622/04&sessionid=3705536&skin=hudoc-en
Reavey v. United Kingdom, n° 34640/04 http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=34640/04&sessionid=3705545&skin=hudoc-en

4.
Senator Ivana Bacik raises Seanad question on the lack of universality of child benefit on Universal Children’s Day 
To mark the first anniversary of FLAC’s campaign to restore universal child benefit on the occasion of Universal Children’s Day, FLAC requested Senator Ivana Bacik to raise the issue of the universality of child benefit before the Seanad.  She also asked the Minister for Children to attend the house in order to debate the matter.  However, Martin Cullen, Minister for Social & Family Affairs instead attended.  

The question and answers received is attached to this document. 

5.
Supreme Court finds actions of mother in G case in breach of Hague Convention on child abduction

The Supreme Court has found that a mother’s decision to keep her three-year-old twin sons in Britain against the wishes of their unmarried father was in breach of the Hague International Convention on child abduction because it breached the rights of custody of the District Court.  The Supreme Court dismissed her appeal against a High Court decision brought by the children’s father after she left Ireland with the children without his knowledge and consent and went to her parents’ home in England in January 2007.  The High Court had declared that the retention by the mother of the boys outside High Court jurisdiction was “wrongful” under article 2 of an EC regulation (Brussels regulation) because it was a breach of the rights of custody of the father.  It also found a violation of article 3 of the Hague Convention on child abduction her actions breached the rights of custody of the District Court which was seized of the father’s proceedings for guardianship and custody on 9 March 2007.  

Organisations such as the Family Lawyers Association have called for new legislation to advance the rights of unmarried fathers, such as in the UK.  In that jurisdiction, if you are registered as the father on a child’s birth certificate an unmarried father has parental responsibility which is similar to the concept of guardianship in Ireland and thereby the protections of the Hague Convention on International Child Abduction.

You can read the Hague Convention at this address: http://hcch.e-vision.nl/index_en.php?act=conventions.text&cid=24

6.
South East Asian countries sign Charter committing them to the promotion of human rights and democracy and to setting up a human rights body

Leaders of the forty-year old Association of South East Asian Nations (ASEAN) have signed, for the first time, a charter setting out the Association’s rules and principles at the 13th Summit in Singapore on 22 November 2007.  The Charter includes recognition of the need to protect and promote human rights.  The ten-member association which includes Brunei, Cambodia, Indonesia, Laos, Malaysia, Burma, the Philippines, Singapore, Thailand and Vietnam, also provided for the establishment of a regional human rights agency.  Plans for the human rights body have been criticised because of the lack of any commitment to concrete action and the omission from the plans of any sanctions against States which commit human rights violations.  It has also been said that the Charter is non-participatory with consultation with civil society being limited.

A major question mark over the Charter is the fact that Burma/Myanmar is a party, despite human rights violations which are said to have been committed there in recent months.  

To view the ASEAN Charter please see: http://www.aseansec.org/21120.htm     
7.
European Court of Human Rights finds violation with regard to searches carried out at the home and offices of journalist in Belgium, 27 November 2007
The European Court of Human rights awarded damages and costs to a journalist whose home and offices were searched in an attempt to identify his sources.  Reiterating the essential role played by the press in a democratic society and the importance of the protection of the sources of journalists for press freedom, the Court held that a journalist’s right not to reveal his or her sources was part of the right to information and not just a mere privilege, to be granted or taken away depending on whether or not their sources are lawful.  

As to whether the interference had been “necessary in a democratic society”, the Court noted, among other things, that it was evident that, at the time when the searches took place, their purpose had been to identify the source of the information reported by the applicant in his articles. The measures had therefore concerned the protection of journalistic sources. It was found that the searches were an interference with the right to freedom of expression of the journalist under article 10 of the European Convention on Human Rights.

The judgement of the case is in French only and can be found at: http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=Tillack%20%7C%2020477/05%20%7C%2020477/05&sessionid=3757924&skin=hudoc-en

The press release in English is at the following address: http://cmiskp.echr.coe.int/tkp197/view.asp?item=2&portal=hbkm&action=html&highlight=Tillack%20%7C%2020477/05%20%7C%2020477/05&sessionid=3757724&skin=hudoc-pr-en
8.
Department of Justice calls for submissions with regard to the UN Convention on the Elimination of Discrimination against Women (CEDAW)
Introduction

The UN Convention on the Elimination of all forms of Discrimination against Women (CEDAW) was adopted in 1979 by the UN General Assembly.  It defines discrimination against women and sets up an agenda for national action to end such discrimination, where it exists.

Reporting on Progress 

In accordance with Article 18 of the Convention, all State Parties, including Ireland, are required to submit a written report to the CEDAW Committee every four years on the legislative, judicial, administrative or other measures which have adopted to give effect to the Convention and on the progress made in fulfilment of obligations under the Convention.

The CEDAW Committee, a body of 23 independent experts then arranges a review of the national report prior to inviting a national delegation, usually led by a Minister, to an oral examination in Committee of the national report.

Non-governmental organisations (NGOs) may submit their views to the CEDAW Committee in advance of an examination and, subject to the Committee’s Rules, may attend the oral examination.

Following this oral examination, the CEDAW Committee publishes "Concluding Comments" which will include an overview of the Committee’s deliberations on progress during the period under review and may also include recommendations for further developmental actions.

Ireland and CEDAW

Ireland acceded to the CEDAW Convention in 1985. 
The Gender Equality Division of the Department of Justice, Equality and Law Reform oversees the preparation of Ireland’s periodic report to CEDAW. 

A fresh report covering the period from 2003/2004 to date is currently (end 2007/early 2008) in preparation.  This new Report will update the Combined Fourth and Fifth Reports, presented in 2003 and will also take cognisance of the recommendations made by the CEDAW Committee at the oral examination in 2005.

The text of Ireland’s previous report is available from this link. Irelands Combined Fourth and Fifth Reports under the UN Convention on the Elimination of All Forms of Discrimination Against Women, 2003 (PDF - 1.5MB).

The text of the Concluding Comments made by the CEDAW Committee is available from this link.  Concluding Comments of the CEDAW Committee on Irelands Examination 2005 (PDF - 489KB)
Public consultation on the Sixth Report

NGOs and members of the public are invited to submit relevant comments which will be used to inform the preparation of Ireland’s next Report to the Department of Justice, Equality and Law Reform. 
In making submissions and comments, note should be taken of the remit of the CEDAW Committee, Ireland’s last Report and the Concluding Comments of the CEDAW Committee. Information on all of these is available from the links above.

Comments can be submitted no later than 21st December 2007.

by email to
CEDAW@justice.ie 

or in writing to
CEDAW Consultation,
Gender Equality Division,
Department Of Justice, Equality and Law Reform,
Bishop’s Square,
Redmond’s Hill,
Dublin 2
From www.justice.ie
 
9.
2010 European Year of Combating Poverty and Social Exclusion – ideas sought
The European Union has name 2010 as the European Year of Combating Poverty and Social Exclusion.  With this in mind, the European Anti-Poverty Agency is seeking ideas on how 2010 might most effectively be used to contribute to combating both poverty and social exclusion.  They welcome ideas that are both general and specific and those that relate to both national and local activity.  This theme was chosen in order for the EU and its Member States to assess their success and failures in achieving the goal set in Lisbon in 2000 of “Making a decisive impact on the eradication of poverty by 2010” and to improve efforts after 2010.

The European Anti-Poverty Agency will hold a workshop early next year in order to analyse feedback from this ideas appeal and to draw up a strategy for approaching 2010 and their lobbying with those who will be responsibility at Government level for coordinating related events for the year. 

Ideas and suggestions should be sent to Paul Ginnell before 14th December 2007 at paul@eapn.ie
10.
European Legal Network On Asylum(ELENA) course on Cessation and Exclusion Clauses, National Security and Non-Refoulement, Athens, 22-24 February 2008

The ELENA groups has opened registration for its course on Cessation and Exclusion Clauses, National Security and Non-Refoulement which will examine the exclusion and cessation clauses in the EC Qualification Directive in light of International Refugee and Human Rights law as well as recent developments in relation to the principle of non-refoulement.  It will further address the impact of security measures on asylum policy and challenges to the protection of the rights of refugees and asylum seekers. 

The course is aimed at legal practitioners from across Europe who are involved in cases concerning refugees and asylum seekers.  Lectures will be by experts in the field and courses will be conducted in English.  The registration fee is £450 sterling for lawyers and NGO staff.  

Registration forms and more information are available from the European Council of Refugees nad Exiles (ECRE) in London at +44 207 377 7556 or  echamerlain@ecre.org 

The ELENA group is a forum for legal practitioners, which aim to promote the highest human rights standards for the treatment of refugees, asylum seekers and other persons in need of international protection in their daily counselling and advocacy work.
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