FLAC Statistical Report for year 2005

FLAC is pleased to announce that it completed its Statistical Report for Year 2005. FLAC collected 3,649 data collection forms from participating centres applicable to the period 1 January to 31 December 2005. The centres that participated in the Data Collection Programme during the period of reference are as follows:

In the Dublin area, participating centres included Adelaide Road, Ballyboden, Ballyfermot, Ballymun, Blanchardstown, Clondalkin, Crumlin, Dundrum, Finglas, North King Street, Meath Street, Prussia Street, Pearse Street, Rathmines, Tallaght, and Whitehall/Beaumont. Among the participating centres from the rest of the country were Bantry, Ballina, Castlebar, Cork City, Clonmel, Letterkenny, Listowel, Navan, Naas, Newbridge, Sligo, Thurles, Tralee, Tullamore and Wexford.

FLAC would also like to take this opportunity to thank its legal volunteer advisors for their participation in the Data Collection Programme. The programme has greatly assisted FLAC in its campaign to improve access to justice in Ireland. In 2006 we saw positive developments in the provision of State civil legal aid, as the waiting times to see a solicitor have been dramatically reduced and the means test revised. 

Below is a summary of findings, conclusions and recommendations. If you are interested in learning more about FLAC’s Statistical Annual Report for year 2005, please us at info@flac.ie or by phone at (01) 874 5690.

Summary of findings

Areas of Law

The vast majority of FLAC callers sought legal information on civil legal matters. In turn, the majority of civil queries at the centres were non-family related. Nearly one in five callers needed advice on either employment law or succession/probate. Housing was another area where there was considerable need for legal advice and information with over seven percent of the total number of queries, covering matters such as tenant’s rights, neighbour disputes and local authority housing issues. Other areas of law where legal information was sought included property, social welfare and credit and debt as well as civil litigation matters such as personal injuries, medical negligence and defamation.  

Whether callers have a solicitor

Nearly four in five callers had no solicitor. Of those who had a solicitor, only one in ten had obtained legal assistance through the Legal Aid Board Law Centres, although data shows that most of FLAC callers were not in full-time employment and on low incomes. 

Finding out about FLAC

Callers heard about FLAC from a wide range of sources. Callers were mainly referred to FLAC legal advice centres by the Citizens’ Information Centres and by word of mouth. One in five callers learnt about FLAC through the media.

How FLAC helped

FLAC advisors provided its callers with legal information about rights and entitlements, often combined with a referral to a private solicitor, another statutory and/or non-statutory organisation for further advice and/or representation. 

Exploring callers’ experience in accessing legal services

One in five callers who answered the question reported that they had previously experienced difficulties in obtaining legal assistance. 
62.4% of callers who responded to questions in relation to awareness of civil legal aid had never heard about Legal Aid Board. This shows an increase of nearly 11% in the number of clients who did not know about the existence of the Legal Aid Board compared to figures from last year. 

Slightly over one in four of those callers who had heard of the LAB applied for civil legal aid/advice. 

· The vast majority of callers who had applied for legal aid/advice reported that they applied on family law matters.

· 62.3% of those who answered the question relating to waiting times at the LAB’s Law Centres indicated that they had had to wait four months or less to see a solicitor from the LAB for first time.

· Of those who had indicated whether legal aid or advice was or was not granted, over one in four said that they were refused legal aid/advice. Few respondents indicated the reasons for a refusal of legal aid/advice. However, it is worth mentioning that among the reasons given were that their matter was not covered and that they had failed the means test. 

Nearly three in four clients who had heard about the Legal Aid Board did not apply for the service. 

· Compared to last year, more respondents reported that they did not apply for legal aid/advice because they felt that they would be over the limit of the means test. 

· 12.8% of respondents who gave reasons for not applying for legal aid/advice said that they had been previously advised not to apply because the matter was not covered by  the Legal Aid Board’ service. 

· Nearly 41% of respondents who gave reasons for not applying for legal aid/advice said that they had been previously advised that they wouldn’t qualify. 
· 11.6% of respondents who gave reasons for not applying for legal aid/advice said that they were not aware of the extent of the services provided by the Legal Aid Board. 

FLAC caller’s demographic profile

FLAC figures show that its callers come from a wide range of backgrounds. In terms of their employment status and household income, slightly over one third of FLAC callers were in full-time employment and only one third indicated that they had a gross annual household income of €20,000 or more. 

Conclusion and recommendations
1. As in the previous year
, FLAC found that the majority of the legal queries brought by callers to FLAC network of centres during 2005 were non-family matters, as only 37.5% of the total number of queries was family law related. While family law continues to be an important area of concern for FLAC callers, the wide range and frequency of other areas of law may indicate that wider need is not being met by the current service. It is significant that these areas primarily affect the welfare of those who have limited resources but nonetheless real unmet legal needs.

Figures from the LAB’s Annual Report 2005
 indicate that 89.63% of representation services and 80.37% of the cases involving legal advice provided by the LAB to its clients were in the areas of family law. In contrast, FLAC’s Data Collection Programme highlights that there is wider demand for civil legal aid. 

For instance, according to FLAC figures, one in five callers sought advice on either employment law or on succession /probate; over seven percent needed legal advice on housing matters and property. LAB’s own statistics show that in practice civil legal aid concentrates heavily on family law, reducing the service far below its potential and ignoring substantial areas of legal need.  While the LAB has justified its primarily family law approach as demand for that field
, FLAC findings show that other areas of civil law constitute a significant percentage of the demand and that unmet legal need is more diverse than the analysis of the LAB would indicate. 
As the Irish High Court and the European Court of Human Rights have said, legal aid should be available in matters of great importance to an applicant where a failure to grant representation may deny the applicant the right to access her/his rights. Such matters should include housing, disputes concerning rights and interest over land, tribunals or defamation.

Recommendation

The LAB service should be one where it actually provides the full scope of legal aid and advice to which people are entitled to by right. To that end, the LAB should endeavour to ensure that its staff is fully conversant with the full statutory scope of the LAB’s service and it should publicise the extent of its service.  

2. FLAC figures reveal that the LAB service needs to be more effectively publicised. More than half of respondents to the question said that they had never heard about the LAB. But even one in ten of those respondents who had heard about the LAB – and who gave reasons for not applying- said they had not applied for legal aid/advice because they had not know about the extent of the service provided by the LAB. 

Recommendation

The LAB should make the existence of the service it provides more widely and effectively known. The LAB should develop an advertising campaign to promote awareness of legal aid services, especially through the use of media at local level.
3. FLAC report shows that the vast majority of respondents who applied for legalaid/advice applied on family law matters. Although advice was needed- and according to the LAB is available- on a wide variety of issues, it appeared to be a perception among FLAC callers that the Legal Aid Board Law Centres provided a family law service. This may confirm anecdotal evidence of the belief that the LAB is a family law only service.

Recommendation

The LAB needs to widely circulate information regarding the service it provides and should endeavour to accurately portray the true scope of the service. Such an approach would lead to increased demand and the LAB’s Law Centres providing a wider range of services to persons who would qualify for legal assistance.

4. Findings of this report confirm anecdotal evidence that people did not make a formal application for legal aid/advice in the belief that they would not qualify because of their apparent means or the nature of their problem.
Recommendations
The procedures by which people can access civil legal aid/advice should be simple enough for them to easily find out whether or not they would qualify.

The LAB needs to encourage applicants to apply for civil legal aid/advice and to properly explain whether an applicant would qualify for the service or not. In addition, the LAB should provide a detailed explanation of the review and appeal process where an applicant for legal aid/advice is refused the service. The LAB should make this information available in its web-site and leaflets.
5. FLAC figures from 2004 and 2005 show that overall there has been a fall in the waiting times at the LAB Law Centres. Additional funding has contributed to the progress made in securing a major reduction in waiting times for legal aid, with a more positive spin following the O’Donoghue v Legal Aid Board
 court decision that helped focus on overdue delays.
Recommendation
Further increase in funding should accompany the revision of means test to ensure that the waiting times will not go up as more applicants would qualify for civil legal aid/advice
� FLAC Statistical Annual Report for Year 2004, available at FLAC head office 


� Legal Aid Board Annual Report 2005, page 15. Table 3 of the report provides information on the representation that the LAB provided in court. Of a total number of 8,896 cases, 923 were “other civil matters”. Table 2 gives information in relation to the advice service provided by the LAB. Of a total of 3,336 cases, “other civil matters” accounted for only 655 cases.


� “Access to Legal Aid in Family Law; New approaches to the Legal Profession” by Frank Brady, Director of the LAB. Presentation paper at the conference on “Recent Developments in Family Law”, Trinity College, Dublin, October 8th 2005.


� O’Donoghue v Legal Aid Board, the Minister for Justice Equality and Law Reform, Ireland and the Attorney General. [2004] IEHC 413 (High Court, 21 December 2004)





