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1. International Covenant on Civil and Political Rights Follow-Up Conference, 6 April 2009

FLAC, together with the Irish Council for Civil Liberties and the Irish Penal Reform Trust, are hosting the International Covenant on Civil and Political Rights (ICCPR) Conference to be held 6 April 2009 (registration opens at 10am) at the Radisson SAS Hotel, Golden Lane, Dublin 8.
In July 2008, Ireland was examined by the UN Human Rights Committee under the ICCPR.  This event is being organised in order to raise awareness of the UN Committee’s recommendations on Ireland and to open a dialogue with stakeholders on how to implement them.  Two members of the UN Human Rights Committee will address this conference, including: 

· Judge Elisabeth Palm, Rapporteur on Ireland and former judge of the Swedish courts and former Vice-President of the European Court of Human Rights;

· Professor Michael O’Flaherty, Co-Director of the Centre for Human Rights at the University of Nottingham and the Irish elected member of the UN Human Rights Committee.

Also confirmed to speak are Éamonn MacAodha, Chief Executive of the Irish Human Rights Commission, Michael Farrell, Senior Solicitor at FLAC and Dr. Siobhan Mullally of UCC.

For further information and to book your place, contact Edel at FLAC on edel.quinn@flac.ie. 
Watch out for further conference updates on www.rightsmonitor.org.
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2. Manager for new public interest law project appointed

Tony O'Riordan has been appointed Manager of the Public Interest Law Alliance (PILA).  Speaking on taking up his appointment, Tony said that “this exciting new project builds on the work FLAC and others have undertaken in recent years to bring together all strands of Public Interest Law in Ireland already underway and so foster a more vibrant culture and practice of working with the law to benefit marginalised and disadvantaged people.”    

A key objective of the Alliance is to develop a more coordinated infrastructure for Public Interest Law Ireland. This will be done across four strands, law reform, legal education, community legal education and public interest litigation. PILA will facilitate exchange of information and will be a vehicle for ideas and initiatives and will have a range of stakeholders, including lawyers, statutory bodies, law firms, law centres, NGOs, educators and other interested parties. Individuals and organisations are invited to become members of the Alliance which is intended to be a vibrant and dynamic community who will quickly become aware of the work, agendas and resources of each other and work to maximum common effect. 

Tony is well placed to head up this initiative. He is a graduate of NUI Galway, Milltown Institute, University of London and University of Oxford and holds degrees in Law and Politics, Philosophy and Theology. From his student days he has been active in various activities to promote social justice. In 1994 he was appointed Co-ordinator of the WEB Project, a scheme based in Dublin 15 to divert 10 to 16 year-olds at risk of being in trouble with the law. For over ten years he has been a regular visitor to many of the country's prisons and was one of the founders of the Blanchardstown-based BOND Project in 1998. 

In 1994 Tony joined the Jesuits and has lived for many years in the Jesuit Community in Ballymun, he currently chairs the Ballymun Neighbourhood Council and is a Board Member of Ballymun Regeneration. Prior to his appointment to PLIA he was Director of the Jesuit Centre for Faith and Justice where he led a number of significant contributions to policy debate in the areas of health, housing and penal reform.
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3. Are Declarations of Incompatibility effective?

In an article in the current Law Society Gazette (attached), FLAC solicitor Michael Farrell looked at the UK’s experience of declarations of incompatibility with the European Convention of Human Rights under the British Human Rights Act, 1998, which was the model for the Irish ECHR Act, 2003.  This version of the article contains references for the cases referred to.
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4. Speech delivered by former Chief Executive of the Equality Authority, 12 February 2009

Below is the link to the speech entitled Equality: The Search for Solutions in a Time of Crisis presented by Niall Crowley on 12 February.  It was delivered as part of a celebration of Champions of Equality hosted by the UCD Equality Society.  

Niall Crowley resigned as Chief Executive of the Equality Authority in December 2008 in protest that the Authority can no longer carry out its core functions, in particular its mandate to provide legal support to people who have experiences discrimination in light of a budget cut of 43% in October of last year.  A further six members of the Equality Authority board have joined him in resignation.
Access the speech here: http://www.ucd.ie/socialjustice/crowley_09.pdf
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5. 
Courts Service gets it wrong

The Courts Service has been sending out Jury Summonses that wrongly tell people over 70 that they are disqualified from serving on a jury.

Since 1st January this year the upper age limit of 70 for serving on a jury has been abolished but the Courts Service is still sending out old Jury Summons forms that include the previous age limit, together with an explanatory leaflet that repeats the ban on people over 70.

Under the heading “IMPORTANT NOTICE” in bold type the Jury Summons form asks the question: “What Age Must You Be To Serve On A Jury” and answers: “You must be between 18 and 70 years of age.  If you are over 70 years of age you are disqualified from serving on a jury...”

A page later, under the heading “QUALIFICATION FOR JURY SERVICE”, the form says “You are qualified and liable for jury service if ... you are not less than 18 nor more than 70 years of age”.  And on Form J2, “Reply to Jury Summons”, it helpfully tells the prospective juror that it is an offence under the Juries Act, 1976, punishable by a fine of €253.95, to serve on a jury knowing that s/he is disqualified.

An accompanying printed leaflet also says in bold type: “Note: The qualification age for jury service is between 18 and 70 years of age”.

The Jury Summons and leaflet are accompanied by a photocopied sheet which says - not in bold type: “[T]here is now no upper limit to the age at which someone can serve on jury”.  It does not say that the information on the Jury Summons and leaflet is incorrect.

Confusing would be the politest way to describe the effect this must be having on people over 70 who are now legally entitled to serve on juries but are told three times on the official forms that they are still disqualified.

And just to complete this sorry mess, the Jury Summons also has a list of people ineligible to serve which, under the sub-heading “Incapable Persons”, includes: “A person who because of insufficient capacity to read, deafness or other permanent infirmity is unfit to serve on a jury”.

Another amendment last year removed the offensive reference to deaf persons as unfit to serve, replacing it with more sensitive language, although it still did not give them the right to sit on juries.  FLAC client Joan Clarke, who has challenged the ban on deaf persons in a High Court action, is still awaiting a decision on her case.  Perhaps if she succeeds, the Courts Service will produce a new form of Jury Summons which tells the over 70s and deaf persons that they are welcome to serve on juries.
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6. Not essential to prove applicant was specifically targeted for eligibility for subsidiary protection on grounds of serious and individual threat to life
Last month, the European Court of Justice ruled that in relation to Article 18 of Council Directive 2004/83/EC on minimum standards for the qualification and status of third country nationals or stateless persons as refugees or as persons who otherwise need international protection and the content of the protection granted requires EU member states to grant subsidiary protection to third country nationals eligible for such protection.  To be eligible a person should prove that they face a real risk of suffering serious harm if returned to his or her country. 

The case at hand involves a Shiite Muslim, Mr. Elgafaji, who worked for a British security firm in Iraq who is married to a Sunni Muslim.  His uncle had been killed by militia following a terrorist act and a letter threatening “death to collaborators” had been attached to the door of his home shortly afterwards.  Elgafaji and his wife’s applications for subsidiary protection in the Netherlands and were refused on the grounds that they had not proved that they would be exposed to serious risk and individual threat if returned to Iraq.  

The Grand Chamber of the Court of Justice held that the existence of a serious and individual threat to the life or person was not subject to the condition that the applicant proves that he was specifically targeted as a result of his particular circumstances.  Rather the existence of such a threat could exceptionally be considered to be established where the level of indiscriminate violence characterising the armed conflict taking place reached such a high degree that substantial grounds were shown that a civilian would, merely on account of his presence if returned, face a real risk of being subject to that threat.  The Court held that the more substantial the impact on applicant of the elements particular to his personal circumstances, the lower the level of indiscriminate violence required for him to be eligible for subsidiary protection.

The judgement and opinion in the case of Elgafaji and another v Staatssecretaris van Justitie (Case C-465/07); [2009] WLR (D) 59 can be viewed at: http://curia.europa.eu/jurisp/cgibin/form.pl?lang=en&newform=newform&Submit=Submit&alljur=alljur&jurcdj=jurcdj&jurtpi=jurtpi&jurtfp=jurtfp&alldocrec=alldocrec&docj=docj&docor=docor&docop=docop&docav=docav&docsom=docsom&docinf=docinf&alldocnorec=alldocnorec&docnoj=docnoj&docnoor=docnoor&radtypeord=on&typeord=ALL&docnodecision=docnodecision&allcommjo=allcommjo&affint=affint&affclose=affclose&numaff=C-465%2F07&ddatefs=&mdatefs=&ydatefs=&ddatefe=&mdatefe=&ydatefe=&nomusuel=&domaine=&mots=&resmax=100
Council Directive 2004/83/EC on minimum standards for the qualification and status of third country nationals or stateless persons as refugees or as persons who otherwise need international protection and the content of the protection granted can be accessed here: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32004L0083:EN:HTML
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7. Kenyan legal aid activists murdered

Two activists from a Kenyan organisation which provides free legal aid and advice to poor people were murdered on a busy street in the country’s capital on 6 March, in what appears to be retaliation for their exposure of police brutality.

Director Oscar Kamau Kingara and Programme Coordinator John Paul Oulo, both of the Oscar Foundation, were shot at close range in their car by gunmen in central Nairobi. 

They had met and briefed Philip Alston, the UN special rapporteur on extrajudicial, summary or arbitrary executions, when he was conducting a 10-day investigation in security force abuses in Kenya in February.

Alston's ensuing report criticised Kenyan President Kibaki and called for the sacking of the police chief and the attorney general. The report provoked outrage from Kenyan authorities.

The Oscar Foundation, founded by Kingara in 1998, made its name investigating police abuses. Since 2007 it has reported thousands of "enforced disappearances" and extrajudicial killings by police. Kingara was a 37 year-old lawyer, Oulo a former student activist. 

Both the Kenya National Commission on Human Rights (KNCHR) and the UN have demanded an investigation into the killings. Kenyan police have denied any involvement.

Please view the following websites for further information:
Oscar Foundation: http://oscarfound.org/
Report of UN Special Rapporteur on extrajudicial executions from fact-finding mission to Kenya:  http://www2.ohchr.org/english/issues/executions/index.htm
Kenya National Commission on Human Rights: http://www.knchr.org/
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8. Evicted Chagos Islanders not allowed to return home
The House of Lords has ruled that an order banning Chagos Islanders from the islands was not unlawful.  
The Chagos archipelago of islands lies approximately 500km south of the Maldives.  It was inhabited for around one hundred and fifty years until the island’s population was compulsorily removed and disentitled from returning by the UK and the US in the 1960s.  The US built a military base on the largest of the islands.  The archipelago is now officially part of the British Indian Ocean Territory.  
In 2000, an Ordinance disentitling islanders from returning was successfully challenged and the UK Foreign Secretary replaced it with an Order enabling the islanders to return to the islands other than that with the US military base.  In 2004, the UK government used the royal prerogative to nullify the rulings which led to new orders which removed any right of abode and disentitled islands from entry and presence on the islands without permission.  This was overturned by the High Court in the UK and Court of Appeal.  
In late 2008, by a 3-2 majority the Law Lords allowed the government’s appeal against these rulings and they were quashed.  The Foreign Secretary stated that the Government regretted the way the Chagossians were resettled and the hardship which followed.  In the international context of 2004 when the new orders were issued, the government stated that the appeal to the House of Lords was based on the fear that the islands would be useful to terrorists.
To read the judgement in the case, see Regina (Bancoult) v. Secretary of State for Foreign and Commonwealth Affairs (No. 2), [2008] UKHL 61, which can be found at http://www.publications.parliament.uk/pa/ld200708/ldjudgmt/jd081022/banc-1.htm
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9. Sudanese president charged with war crimes while top Serbian officials found guilty

The International Criminal Court (ICC) has issued Omar al-Bashir, the Sudanese president, with an arrest warrant.  He is the first sitting head of state to be issued with a warrant from the court. He is to be charged with war crimes and crimes against humanity for his role in the deaths of over 200,000 people in the Darfur region of Sudan since 2003.  The indictment also included two counts of war crimes for directing attacks on the civilian population as well as pillaging.  The counts of crimes against humanity include murder, extermination, forcible transfer, rape and torture.  The charge of genocide was dismissed by judges; prosecutors had alleged that Bashir had made attempts to wipe our three non-Arab ethnic groups in the country.  Sudan does not recognise the ICC.  Last week, Bashir travelled to Egypt in what has been deemed a show of contempt towards the ICC.  Upon issuance of the arrest warrant, he expelled thirteen foreign aid agencies from Darfur.  
At the International Criminal Tribunal for the former Yugoslavia (ICTY), Serbian ex-President Milan Milutinović was acquitted on charges of war crimes and crimes against humanity. Last week, the court held that he had no direct control over the Yugoslav army and he was released.  Five former senior Serbian officials however, were found guilty of the charges they faced of what was described by the judges as a “broad campaign of violence directed against the Kosovo Albanian civilian population”.  Their sentences ranged from fifteen to twenty-two years.

In total the ICTY has indicted nine of the most senior Serb and Yugoslav officials for crimes alleged to have been carried out by Kosovo in the 1990s.  Former Yugoslav President Milosevic died in custody in 2006 before a verdict was delivered giving this trial more prominence.  A senior police official close to Milosevic was also indicted but committed suicide in 2002.  The former chief of Serbia’s Public Security Department, a fugitive until 2007 went on trial in January 2009.
Documentation from the ICC on the al-Bashir case can be viewed at: 
http://www.icccpi.int/menus/icc/situations%20and%20cases/situations/situation%20icc%200205/related%20cases/icc02050109/icc02050109?lan=en-GB
See http://www.icty.org/case/milutinovic/4 for information on the Milutinović et al case at the ICTY.
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10. Launch of The Single Protection Procedure – A Chance for Change, 31 March 2009
The Irish Refugee Council has invited Judge Catherine McGuinness to officially launch its report The Single Protection Procedure – A Chance for Change.  This report focuses on the changes to the protection system that the incoming Immigration, Residence and Protection Bill 2008 will create.  The report makes recommendations as to how the new single procedure can be structured and managed to ensure the highest level of fairness and efficiency.  It was written by Brian Barrington, B.L.  The launch will take place at the Morrison Hotel, Ormond Quay, Dublin 1 on Tuesday, March 31 at 6pm.  
RSVP to Emma at emma@irishrefugeecouncil.ie or phone 01 7645854.
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11. Democracy, the Rule of Law and Human Rights public lecture, Queen’s University, 31 March 2009 
The School of Law at Queen’s University in Belfast will host Justice Rosalie Abella of Canada on 31 March.  Ms. Justice Abella will present her lecture entitled Democracy, the Rule of Law and Human Rights from 12-1pm in the Queen’s Film Theatre in University Square.  To register your interest in the event contact m.madden@qub.ac.uk.

For more information on Justice Abella, see http://www.scc.csc.ga.ca/courtcour/ju/abella/index-eng.asp.
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12. Transgender Human Rights Conference and Educational Seminar, 17-18 April 2009

The Transgender Equality Network of Ireland (TENI), the Students Union of Ireland (USI) and BeLonG To Youth Service are hosting a Transgender human rights conference and educational seminar entitled Transforming Attitudes.  It will take place over two days from 17-18 April.  The event will include a video address by the Council of Europe Commissioner for Human Rights, Thomas Hammarberg and a keynote speech by Professor Andrew Sharpe.  There will be number of panel sessions including Championing Equality for Transgender People and Legal Recognition, Transgender rights and the Law.
For further information please visit: http://www.teni.ie/Conference
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13. Marriage Matters for Lesbian and Gay People in Ireland: Social and Legal Perspectives – A National Symposium, 7 May 2009

This National Symposium is a follow-up activity to the European year of Equal Opportunities for All (2007), and is being organised by the National Lesbian and Gay Federation (NLGF), with the support of the Equality Authority. Programme details will be circulated shortly.  It will be held in the Westbury Hotel on Grafton Street, Dublin 2 from 10am-4pm on Thursday, 7 May.

For further information, please contact Ailbhe Smyth at ailbhe.smyth@ucd.ie.
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