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1. Iarnrod Éireann ordered to put up signs welcoming wheelchair users

The Equality Tribunal has ordered Iarnrod Éireann to put up signs wherever there are designated wheelchair spaces in their carriages, saying that people with disabilities are welcome to travel on their trains and are protected when doing so by the provisions of the Equal Status Acts.  The rail company has also been ordered to train all its staff on the requirements of the Equal Status Acts 2000-2004.

The Tribunal found that William Hennessey, a disabled man who is confined to a wheelchair, was harassed by Iarnrod Éireann staff who apparently felt his wheelchair got in their way.  Mr. Hennessey, who was represented by FLAC, was also awarded €3000 compensation for the distress, humiliation and intimidation he suffered.

A copy of the Tribunal decision is attached.
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2. Challenge to imprisonment for debt
A woman took a challenge in the High Court on 13 & 14 May to the constitutionality of a one-month jail sentenced imposed on her for her failure to make repayments on a credit union loan.  The case is considered a test case in which she claims that the order which sends her to prison is unconstitutional and breaches her rights under the European Convention on Human Rights (ECHR).
The unemployed mother of two with a total weekly income of €300 had the one-month sentence imposed upon her over arrears of €5,865 on which she was required to make repayments of €82 per week.  She was neither legally represented nor present at the district court in 2005 when the sentence was handed down and first learned about the judgment when the Gardaí came to her home.  They told her that they would return in one week and after obtaining advice from the Northside Community Law Centre through Monaghan Money Advice and Budgeting Service (MABS), she initiated the action against the State with the credit union as a notice party.  The Irish Human Rights Commission is involved as amicus curiae, which means that it may provide assistance to the court on legal matters.
Ms McCann claims that the imprisonment order is unlawful as it amounts to a conviction for a criminal offence because of an inability to fulfil a contractual obligation.  The one-month sentence is disproportionate, she says.  She also argues that the relevant provisions of the Enforcement of Court Orders Acts 1926 and 1940 are unconstitutional. She further claims that the court should not be allowed to jail her without giving her the opportunity to represent herself.  Where she could not afford to pay for legal assistance or representation, it should be provided free of charge, she says.  FLAC’s expert on debt law reform, Paul Joyce, was a witness in the case.
Article 1 of Protocol 4 of the ECHR provides that a person “should not be deprived of their liberty if they are unable to fulfil a contractual obligation.”  Article 11 of the UN International Covenant on Civil and Political Rights (ICCPR) makes similar provision.  The UN Human Rights Committee, which monitors the observation by states of the ICCPR, recommended last July that the Irish government “ensure that its laws are not used to imprison a person for the inability to fulfill a contractual obligation”.  Before the Committee, the Irish state argued that it does not imprison people for failure to fulfil a contractual obligation but rather people are jailed for contempt of court for failing to comply with a court order relating to the debt.  The UN Committee rejects this interpretation. 
It is also worth noting that the cost of sending someone to prison for one month amounts to approximately €8,300 and that the debt is not expunged by the prison sentence.  Around one-tenth of all people jailed on debt offenses are later jailed again on foot of the same debt.
The European Convention on Human Rights can be accessed at: http://www.echr.coe.int/NR/rdonlyres/D5CC24A7-DC13-4318-B457-5C9014916D7A/0/EnglishAnglais.pdf 
The ICCPR can be viewed at: http://www2.ohchr.org/english/law/ccpr.htm and the Concluding Observations of the UN Human Rights Committee on Ireland at: http://daccessdds.un.org/doc/UNDOC/GEN/G08/433/49/PDF/G0843349.pdf?OpenElement
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3. FLAC launches new report on civil legal aid, Civil Legal Aid In Ireland: Forty Years On
Forty years after FLAC was set up to help alleviate unmet legal need in Ireland and almost thirty years on from the establishment of the state Legal Aid Board, the Irish government's commitment to providing an adequate system of civil legal aid for its people is very much in question, according to a new report by FLAC. It was launched at a celebration marking the organisation's 40th anniversary on 25 April 2009.

Civil Legal Aid in Ireland: 40 Years On examines unmet legal need in Ireland; in other words, the fact that the people who need help to access justice are not getting it. For FLAC this is a human rights issue: "Access to justice means more than access to civil legal aid and an appointment with a lawyer. It is about meeting equally the legal needs of every community in Ireland. It is about access to the courts and lawmakers, to service providers and basic information on legal rights and entitlements" (Civil Legal Aid in Ireland: 40 Years On, p18).

FLAC conducted a survey among local organisations in Dublin's north-east inner city which revealed that of the top three legal issues facing their clients, only one was dealt with in any significant way by the state's legal aid service (i.e. family law). Very striking is the fact that some organisations were unaware of the existence of the state's own legal aid service, the Legal Aid Board and where they were aware, did not know what kind of issues it covered.

FLAC's own data show a steep rise in calls to our centres and our telephone information line, especially in some legal areas such as debt, employment and family law. People in Ireland clearly need more assistance to access justice and the government must recognise this sooner rather than later.

The report can be accessed on the FLAC website at http://www.flac.ie/download/pdf/cla_in_ireland_40_years_on_final.pdf
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4. Two papers: on recent developments in Human Rights and Judicial Review & on the gap between legal and social realities in recession-era housing
A paper delivered by Michael Farrell, Senior Solicitor at FLAC, is attached to this week’s PILN Bulletin.  The paper, relating to the European Convention on Human Rights Act and judicial review in Ireland, was delivered at a recent seminar at the Law Society of Ireland. 

FLAC Director Noeline Blackwell delivered a paper entitled " Into the breach: Bridging the gap between legal and social realities?" to the Respond! Social Housing conference on 7 May. You can read the full text at 

http://www.flac.ie/news/2009/05/14/into-the-breach-bridging-the-gap-between-legal-and-social-realities/ 
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5. Europe: Thomas Hammarberg statement on the response of states to the global economic crisis

The Council of Europe’s Commissioner for Human Rights, Mr. Thomas Hammarberg has released a statement entitled "The response to the crisis must include a shift towards more equality".  In this document, he outlines his thoughts relating to the response by states to the global economic crisis and that these should not forget the vulnerable.  You can read the full text of Commissioner Hammarberg's statement is attached.
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6. UK: Human rights for soldiers on battlefield operations
The Court of Appeal in the UK has confirmed the high court ruling that deploying British troops on battlefield operations with inadequate or defective equipment could be in breach of their human rights.  It held that it could constitute a breach of article 2 of the European Convention on Human Rights – the right to life.
The case was brought originally by the Ministry of Defence relating to comments of the coroner after an inquest into the death of a Territorial Army soldier from heatstroke in Iraq in 2003.  The coroner recorded that the soldier’s death was caused “by a serious failure to recognize and take appropriate steps to address the difficulty he had in adjusting to the climate”.  A central point in the judgment was whether British soldiers serving abroad come within the “personal jurisdiction” of the army and as a result of UK laws.  

The judges held that because a soldier who dies on a UK base is covered by human rights laws, it was nonsensical for them to hold that a distinction exists between a person inside and outside of premises controlled by the UK.  After all, soldiers are subject to military, criminal and civil laws regardless of their location. “Soldiers serve abroad as a result of, and pursuant to, the exercise of UK jurisdiction over them.  Thus the legality of their presence and of their actions depends on their being subject to UK jurisdiction and complying with UK law”, the judges said.  
The Equality and Human Rights Commission stated that the family’s actions in relation to the case were about bringing greater transparency to the exact details surrounding the deaths of the armed forces.  The case is not about compensation, but transparency, it was said.
The defence secretary has been given leave to appeal to the House of Lords on the condition that the government pays whether it wins or loses.  The Ministry of Defence is disappointed by the decision and claims that it has serious implications for the ability of the armed forces to conduct military operations overseas.  Lawyers for the government challenged the principle that the armed forces always remained within the jurisdiction of the UK when operating overseas for the purposes of the ECHR.  They said that to suggest that a state might be in breach of human rights obligations on each occasion that it did not provide a soldier with optimal equipment would impose a “wholly unreasonable and disproportionate obligation”.

A copy of the judgment can be accessed here: http://www.judiciary.gov.uk/docs/judgments_guidance/sec-state-defence-queen-smith-others.pdf
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7. International: Kuwait elects first women parliamentarians

Kuwait has elected its first women parliamentarians since they were given the right to vote and to run for office in 2005.  The first female cabinet member, Massouma al-Mubarak appointed in 2005, two US-educated professors, Salwa al-Jassar and Aseel al-Awadhi, and an economist, Rola Dashti, all won seats in the Kuwaiti parliament, the first women to do so since the Persian gulf nation became a democracy in 1962.  
Sixteen women were among the 210 candidates for the 50-seat assembly.  This is the third election since 2006, the year in which women elections were first held with female candidates.  Women represent 54.3% of the eligible 385,000 eligible voters in the state.  

Saturday’s election also saw fundamentalist groups who oppose women’s participation in political life loose ground with two Sunni religious groups falling in representation from 7 to 3 seats.  The election was called in an attempt to overcome an impasse between MPs and the government which is heavily influenced by the ruling family, relating to economic reform and alleged corruption.  It is the second election in a year.  
Back to top
8. Equality and Rights Alliance Roundtable, 25 May 2009

The European Parliament Office will be the venue for a Roundtable hosted by the Equality and Rights Alliance (ERA) on 25 May 2009.  The theme of the event is cuts to the Equality and Rights Statutory Infrastructure: Implications for the independence and effectiveness of bodies under European Standards and Directives and the Role of the ERA.  The objectives are:

· To outline the potential impact of cuts to the equality and rights infrastructure on the effectiveness and independence of statutory bodies under European standards and directives on equality and human rights,

· To explore the role of the ERA campaign in engaging with the equality and rights infrastructure and in shaping its future.

The event will take place from 10.45am-1.30pm at 43 Molesworth Street, Dublin 2.  Please confirm your attendance to Rachel@eracampaign.org or phone Rachel at 01 7994511.  For more information on ERA, please see their website at http://eracampaign.org/   
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9. Annual TASC lecture, 4 June 2009

TASC is delighted to announce that Professor James Galbraith will be giving the annual TASC lecture in the Royal Irish Academy on 4 June 2009.  The event will start at 6 p.m., and will be followed by a wine reception.
 
James Galbraith is a Professor at the Lyndon B. Johnson School of Public Affairs and the Department of Government, University of Texas at Austin.  He is the Director of the University of Texas Inequality Project and also Chair of Economists for Peace and Security.
 
An outspoken advocate of Keynesianism, Professor Galbraith is also known as a fierce critic of his own profession, castigating economists who “have joined together into a kind of politburo for correct economic thinking”.
 
Professor Galbraith’s lecture, provisionally entitled “The Economic Crisis in Europe and America’”, promises to offer a highly stimulating analysis of where we are – and how we got here.
 

For further information, please contact aklemm@TASCNET.IE.
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10. Public Law Project "Judicial Review North 2009 Trends and Forecasts", Manchester, 5 June 2009
Sponsored by Garden Court North chambers in the UK, the Public Law Project will host a conference relating to judicial review on 5 June.  The conference addresses both practical aspects of Judicial Review litigation and provides up-to-date information on the latest case-law and trends from leaders in the field. 

As well as providing workshops both for those who are new to judicial review and those with more experience, the conference will also focus on a review of the year’s Top 10 Judicial Review cases, trends and forecasts in judicial review and there will be a panel discussion on Regionalisation of the Administrative Court in practice.  Speakers will include 

 Mr Justice Nicol, HHJ Gilbart QC, Conrad Haley (Director, PLP), Nick Stanage , Denise Dolan (Regionalisation Project Manager, HM Courts), Frances Patterson (Chair of NALA), Bryan McGuire (Barrister, 2-3 Gray's Inn Square). 
This event will take place in BPP Law School, St. Jame’s Building, Oxford Street, Manchester M1 6FQ from 9.30am-4.30pm.  The fee to attend is £199.00 sterling + VAT. There are also discounted fees and multiple booking discounts available.  For further information contact Pamela Powell, Public Law Project, 150 Caledonian Road, London Ni 9RD. Tel: 0044(0)20 78377048 or email p.powell@publiclawproject.org.uk.
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11. Refugee Immigration Practitioners‘ Network lecture, 12 June 2009
The Refugee Immigration Practitioners‘ Network will hold a lecture entitled The Protection of Vulnerable Migrants in European Law by the Director of the AIRE Centre in the UK, Ms. Nuala Mole. The lecture will take place from 2-5.30pm after a light lunch from 1pm at the President’s Hall at the Law Society of Ireland, Blackhall Place, Dublin 7 on 12 June 2009.  The fee for attendence is €75 with concessions of €30 for students and the unwaged.

Topics for discussion include:

· The protection of those at risk of torture or other prohibited treatment;

· The protection of those who have suffered abuse in the past such as victims of trafficking;

· The protection of those with health problems or other compassionate factors;

· The protection of children, partners and othe family members affected by immigration controls.

Registration forms can be downloaded from the website of the Immigrant Council of Ireland at http://www.immigrantcouncil.ie/images/7598_nualamolelecture.pdf.  They should be returned by 22 May 2009 by fax to 01 6725927, by email to emma@irishrefugeecouncil.ie.  
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12. Resourcing and Enabling Irish Civil Society – Considering the Role of Philanthropy, Centre for Nonprofit Management, 4th Annual Summer School, June 16-17 2009
This Summer School seeks to facilitate an informed debate among key stakeholders regarding philanthropy in Ireland.   The key questions that the Summer School seeks to address are:
· What are the characteristics of the tradition and culture of philanthropy in Ireland?
· What does ‘philanthropy’ mean in Ireland today, who is practicing it and what forms does this practice take?
· What dynamics are impacting the philanthropic environment in Ireland as we move towards the second decade of the 21st Century?
· What are the visions for Irish Philanthropy among sector stakeholders? 
When: Lunchtime Tue 16th June – Lunchtime Wed 17th June 

Where: Irish Management Institute, Sandyford, Dublin 16

See full programme http://www.cnm.tcd.ie/dialogue/summer-schools/Summer%20School%20Programme%20Final.pdf 
The booking form is available at  http://www.cnm.tcd.ie/dialogue/summer-schools/Summer%20School%20Booking_form_2009.doc - return it by email to nonprofit@tcd.ie or by fax to 01 896 4807.
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