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1. EU Fundamental Rights Agency report on levels of racism in Ireland
A high-level EU report from the EU Fundamental Rights Agency (FRA) has found that Ireland is one of the most difficult for minorities in Europe and that discrimination against immigrants is extensive.  Immigrants from Africa say that they face abuse and discrimination in all aspects of their lives in Ireland.  They also reported a high level of discrimination in dealing with private services and were found to have a high rate of crime victimisation.  The immigrants also said that they avoided certain places for fear of being assaulted, harassed or threatened because of their ethnic or immigrant background.  The report also covers discrimination against other EU countries with a quarter saying that abuse is widespread in Ireland.  

The report is entitled EU-MIDIS at a glance: Introduction to the Fundamental Rights Agency’s EU-wide discrimination survey, and is available to download at http://fra.europa.eu/fraWebsite/attachments/EU-MIDIS_GLANCE_EN.pdf 
The Irish Human Rights Commission has also expressed its concern at the report’s findings: http://www.ihrc.ie/press_releases/newsarticle.asp?NID=293&NCID=12&T=N&Print= 
Back to top
2. UL, UNHCR – two reports on immigration in Ireland
Attached is a copy of a report mentioned in the last edition of the PILN Bulletin, launched by the University of Limerick’s Centre for Peace and Development Studies. Getting to know you: A local study of the needs of migrants, refugees and asylum seekers in County Clare  focuses on a state-run centre which houses 233 asylum seekers in Knockalisheen, Co. Clare under the state’s “direct provision” system.  Among other findings, the report concludes that families that are required to remain in the centre long-term are being accommodated in “an inhuman environment” and that “there can be no doubt that the policy of accommodating families for long periods at Knockalisheen is inappropriate”.  
On a related matter, the UN refugee agency (UNHCR) recently published a report on refugee integration in Ireland in which it noted with concern that refugees’ applications for family reunification can take up to two years to process in this country.  It also stated that it was not clear how the State was communicating its expectations on how immigrants could further their own incorporation into society.  While the majority of the refugees surveyed by the UN felt that they were at home in Ireland, a large majority felt that they should be given more information on Irish society after they are granted refugee status as a further majority had not chosen Ireland as a destination and arrived here with little information on topics such as housing, education, Irish culture.  

You can download the report, Mapping Integration, UNHCR’s Age, Gender and Diversity Mainstreaming Project on Refugee Information in Ireland – 2008-2009 at   http://www.unhcr.ie/pdf/mappingintegration.pdf 
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3. UK: Judge fired for rudeness to solicitors

The Lord Chancellor and the Lord Chief Justice have executed the first judicial sacking in the UK for decades.  District Court judge, Judge Margaret Short, was fired for “inappropriate, petulant and rude” as well as “intemperate and ill-judged” behaviour towards solicitors appearing before her in court.  In addition to being rude, Judge Short had taken annual leave when instructed not to, made serious and untrue statements against support staff and refused to hand over documents to assist the investigation into her behaviour.

There had been what was described as a “history of complaints” against the judge and a judicial investigation was opened in 2006.  The decision was announced by the Official for Judicial Complaints.

The last judge to have been sacked in the UK and indeed the only one in recent years was Judge Bruce Campbell in 1983.  He had smuggled whisky into England from Guernsey.
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4. Philippines: Lawyers required to provide mandatory free legal aid service

As of 1 July 2009, practising lawyers in the Philippines will be required to render free legal aid services in all cases (whether civil, criminal or administrative) involving marginalised and poor litigants where the assistance of a lawyer is needed.  Under the rule, other members of the legal profession will be duty-bound to support the legal aid programme of the Integrated Bar of the Philippines (IBP).  Each practising lawyer will have a minimum of 60 hours of free legal aid work per year with a minimum of five hours each month.  
The Philippines Supreme Court approved the rule in February 2009 and stated its aim as enhancing “the duty of lawyers to society as agents of social change and to the courts as officers thereof by helping improve access to justice by the less privileged members of society and expedite the resolution of cases involving them.”
Lawyers are to be directed to cases for which they may render the free legal aid services though the Clerk of Court or the Legal Aid Chairperson of the lawyer’s IBP chapter.  On completion of free legal aid services, the lawyer will be required to secure a certificate from the Clerk of Court attesting to the hours spent on free legal services.  At the end of every calendar year, any practising lawyer who has not met the prescribed minimum 60 hours shall be required to explain his/her reasons and a report shall be filed with a recommendation declaring the lawyer “not in good standing” if the explanation is unsatisfactory.  The declaration of “not in good standing” will be effective for a three-month period from the receipt of notice from the IBP Board of Governors and during this period, the lawyer cannot appear in court or any quasi-judicial body as a counsel.  Disciplinary proceedings may be instituted against a lawyer who fails to comply with duties under this rule for at least 3 consecutive years.

To view the text of the rule on mandatory legal aid service, see http://www.lawphil.net/courts/bm/bm_2012_2009.html
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5. USA: ACLU and others ask court to allow Muslim women to wear veils in court

The Supreme Court in the US state of Michigan is proposing a rule that will allow judges to bar Muslim women who are wearing veils from testifying in court.  The rule of evidence was proposed in response to a lawsuit challenging a district court judge’s decision to dismiss a small claims dispute after the plaintiff refused to remove her niqab.  The niqab covers the lower part of the face.  The rule would allow judges to “control the appearance” of parties and witnesses and would require Muslim women to abandon the niqab in order to participate in court proceedings.  
The ACLU, with the support of a range of religious, ethnic and domestic violence organisations, has written to the Michigan State Supreme Court asking them to change the rule.  They said that “judges should not deny anyone access to justice because of his or her religion...Under the proposed rule, women who were sexually assaulted could not have their day in court without abandoning their religious beliefs.  We have come too far as a country to now shut the courtroom doors on women because of their religious clothing.” 

The submission by the ACLU includes a number of examples of judges and juries determining the credibility of witnesses without seeing their facial expressions.  These include: when a judge is blind, when witnesses with disabilities do not have control of their facial movements and when the former testimony of an unavailable witness is simply read to the jury by a third person.   In light of these reasons, the ACLU states that there is no reason to treat a woman in a niqab any differently.  

For further information, please see the website of ACLU Michigan at http://www.aclumich.org/issues/religious-liberty/2009-04/1362 
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6. New issue of FLAC News 19(1), January-March 2009

FLAC News is a quarterly magazine publication that includes updates and developments on a range of issues, including FLAC’s work as well as contributions from practitioners and sector workers. The latest issue, FLAC News 19(1) is from January-March 2009 – you can download a PDF version at http://www.flac.ie/publications/index/1240930430123636.html 
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7. Paper by Michael Farrell, FLAC Senior Solicitor, presented at TENI Transforming Attitudes conference
The Transgender Equality Network of Ireland (TENI), the Union of Students in Ireland (USI) and BeLonG To Youth Service hosted a successful Transgender human rights conference and educational seminar entitled Transforming Attitudes on 17-18 April 2009.  Michael Farrell, FLAC Senior Solicitor, delivered a paper to the conference detailing the legal background and current situation with regard to the rights of transgendered people in Ireland.  The paper can be viewed online at http://www.flac.ie/news/2009/05/07/trans-rights-and-the-law/ 
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8. Irish Human Rights Commission: Policy Statement on s. 62 of Housing Act 1966

In March, the Irish Human Rights Commission published a policy statement where it called on the Government to amend section 62 of the Housing Act 1966 in order to be compliant with the European Convention on Human Rights (ECHR). It recommends to Government measures the State should take to strengthen, protect and uphold the human rights of local authority tenants under Irish law, in line with the State’s obligations under Article 8 (right to respect for private life and the home), Article 6 (right to a fair hearing) and Article 14 (protection from discrimination) of the ECHR. 

Local authorities are charged with providing social housing to those individuals who qualify under the provisions of the Housing Acts 1966-2004. Local authorities thus manage much of the State’s public housing stock and thus are often required to deal with allegations of anti-social behaviour on the part of their tenants. While the Commission acknowledged that local authorities must be able to deal with anti-social behaviour, it suggested that this can be done in a manner which respects fundamental human rights. 

Section 62 of the Housing Act 1966 (“s.62”) allows a local authority to recover possession of a dwelling from a tenant. To do so, a local authority must first serve the tenant with a Notice to Quit. Where a tenant does not give up possession, under the provisions of s. 62, a local authority may make an application to the District Court for a warrant for possession. According to relevant case law to date, the District Court Judge can only consider whether the procedural formalities, as required by Statute, were followed. The Judge does not have any discretion to consider the merits of the application, which would involve hearing evidence from both the local authority and the tenant, before deciding whether to grant the warrant for possession. Subject to any stay in terms of time put in place by the Court, the local authority may immediately execute the warrant for possession. 

The Commission’s recommendations are made following an analysis of the jurisprudence of the European Court of Human Rights (“ECtHR”) concerning the procedural safeguards required where a local authority seeks to recover possession of a local authority dwelling, and taking into account recent High Court Judgments in Donegan v Dublin City Council, Ireland and the Attorney General (2008), Dublin City Council v Gallagher, (2008) and Pullen and others v Dublin City Council (2008).  

In the Commission’s view, local authority tenants as a whole have less protection from being rendered homeless than tenants in the private sector. As interpreted by the ECtHR, Article 8 of the ECHR provides that everyone has a right to a fair hearing if a decision is made that will fundamentally interfere with a person’s entitlement to occupy their home. The current legislation allows a situation where a local authority tenant could be evicted for no reason at all. Such evictions also have implications for local authority tenants’ current and future entitlements to social housing and eligibility for supplementary welfare in the form of assistance to pay rent in the private sector.

There have been a number of cases taken to the ECtHR against the United Kingdom challenging the eviction of local authority tenants. The European Court has found that every local authority tenant faced with eviction must know the reasons why they are being evicted, and if there is a dispute as to the facts, the tenant has the minimum right  to have the matter determined in a full hearing before a court or independent and impartial tribunal. In addition any such court or tribunal should be in a position to assess the proportionality of the eviction against the objective of the local authority in seeking the eviction, considered in light of the particular circumstances of the case.

The Housing (Miscellaneous Provisions) Bill 2008 is currently being debated in the Oireachtas. The text of the Commission’s policy statement is available at www.ihrc.ie/documents/article.asp?NID=288&NCID=2&T=N&Print=
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9. Marriage Matters for Lesbian and Gay People in Ireland: Social and Legal Perspectives – A National Symposium, 7 May 2009

This National Symposium is a follow-up activity to the European Year of Equal Opportunities for All (2007) and is being organised by the National Lesbian and Gay Federation (NLGF), with the support of the Equality Authority. Programme details will be circulated shortly.  It will be held in the Westbury Hotel on Grafton Street, Dublin 2 from 10am-4pm on Thursday, 7 May.

For further information, please contact Ailbhe Smyth at ailbhe.smyth@ucd.ie.
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10. Disclosure of Criminal Convictions: Proposals on a Rehabilitation of Offenders Bill, proposed by The Spent Convictions Group, 14 May 2009

The Law Society of Ireland will launch the report of the Spent Convictions Group on 14 May.  The group comprises the Ballymun Community Law Centre, Ballymun Local Drugs Task Force, Business in the Community, Northside Community Law Centre, Northside Partnership and the Human Rights Committee of the Law Society of Ireland.  The Governor of Mountjoy Prison, Mr. John Lonergan, will launch the report in the Presidents’ Hall of the Law Society, Blackhall Place, Dublin 7 at 6.30pm.  It will be followed by a wine and cheese reception.
RSVP to Anthea Moore before 11 May 2009 at 01 6724961 or a.moore@lawsociety.ie.
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11. Irish Mental Health Campaign conference, 18 May 2009

The Irish Mental Health Campaign (IMHC) will host a one-day conference entitled Mental Health: Human Rights and Legislation.  What’s Possible in Ireland?  The conference will aim to explore how legislation can be used to ensure quality in Ireland’s mental health services while upholding international human rights standards and realising the ambitions of A Vision for Change, the Government’s mental health policy.  Keynote speakers at the event include the Minister for State for Disability, Mental Health and Equality, Mr. John Moloney, T.D. and the UN Special Rapporteur on the Right to Health, Mr. Anand Grover.

The IMHC is made up of a group of organisations including Amnesty International Ireland, Bodywhys, GROW, the Irish Advocacy Network and Shine.  It campaigns for the improvement of the lives of people with mental health difficulties by advocating for people’s rights to the highest attainable standard of mental health and mental healthcare.

The conference will take place from 9.30am-4.10pm on Monday 18 May 2009 at the Radisson SAS Hotel, Golden Lane, Dublin 8.  The costs to attend are €30: non-NGO attendees, €20: NGO attendees and €10: individual attendees.  To register your attendance, contact conference@imhc.ie.
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12. Civil Society: Enabling Dissent, 20 May 2009
The Carnegie UK Trust and the Atlantic Philanthropies are to stage an event to explore the role of civil society associations in creating and supporting spaces for dissenting voices, both in Ireland and internationally.

In 2007, the Carnegie UK Trust Inquiry into the Future of Civil Society undertook an extensive futures exercise to explore the possible threats to and opportunities for civil society in the years up to 2025.  Contributors to the work highlighted the marginalisation of dissent as a key concern, and this was strongly voiced at the workshops in Ireland.  The event will examine dissent in more depth by addressing questions such as: What are the roles of civil society associations in enabling dissent?  What factors enable or inhibit dissent? What practical steps can be taken to support spaces for dissenting voices?

The event will take place on 20 May from 6-8.30pm at The Chester Beatty Library, Dublin Castle.  Places at this event, which is free, are limited.  To book your place, contact Catherine Moloney at Catherine@carnegieuk.org or all +44 (0) 2077856570 by 13 May 2009.  Further information on the Inquiry can be found at www.futureforcivilsociety.org.
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13. Symposium on the legal capacity of persons with disabilities in the light of the UN Convention on the Rights of Persons with Disabilities at the EU, 4 June 2009
The recently-launched European Consortium of Foundation on Human Rights and Disability have organised the above named symposium to be hosted by the European Economic and Social Committee (EESC).  The Symposium will aim to identify potential obstacles to implementation of Article 12 of the UN Convention on the Rights of Persons with Disabilities (UNCRPD) from a legal perspective, at EU and national levels.  It will also allow for an exchange of ideas and best practices on how to overcome these obstacles.  Article 12 of the convention relates to equal recognition before the law.

Participation is open to legal practitioners, policy officers from disability rights organisations, experts in the legal capacity of persons with disabilities, disability policy and decision-makers in Member States and representatives from EU Institutions.  For further information, please visit http://www.efc.bc/disabilities and for queries contact Ana Mohedano at amohedano@efc.bc.  The event will take place from 10am-5.30pm on 4 June at the EESC premises in Brussels, Belgium.

To view the text of the Convention in full, please click on the following link: http://www.ohchr.org/EN/HRBodies/CRPD/Pages/Convention.aspx
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14. Equality & Rights Alliance – Roundtable on the Independence and Effectiveness of Bodies under European Standards and Directives, 25 May 2009

A Roundtable event is being organised by the Equality & Rights Alliance and will take place on 25 May, 10:45am to 1:30pm. The event is entitled ‘Cuts to the Equality and Rights Statutory Infrastructure: Implications for the independence and Effectiveness of Bodies under European Standards and Directives and the Role of the Equality & Rights Alliance’. The venue will be the EU Parliament Office, Molesworth Street, Dublin 2. For further information, please contact ERA Campaign Coordinator Rachel Mullen at rachel@eracampaign.org  or see the campaign website at http://
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15. Irish Human Rights Commission: Internship/ Professional placement programmes

The Irish Human Rights Commission has established an internship programme which is intended to provide work-placement for individuals who have completed studies to postgraduate level and who wish to work in the field of human rights or who currently work in a National Human Rights Institution, NGO or other organisation and who wish to gain experience relevant to that organisation. 

The Commission is Ireland's National Human Rights Institution, set up by the Irish Government under the Human Rights Commission Acts 2000 and 2001. It has a statutory remit to endeavour to ensure that the human rights of all persons in the State are fully realised and protected in the law and practice of the State. The Commission is divided into two Divisions: Research, Policy and Promotion, and Enquiries, Legal Services and Administration. Successful candidates would undertake an internship in one of these Divisions. 

The internships are on an unremunerated basis for periods of between 4 and 6 months. Applications are considered on a rolling basis. In addition to the Internship Programme, the Commission has some professional placement opportunities, notably for barristers and solicitors, available on an unremunerated basis.  For further information and application forms, see http://www.ihrc.ie 
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