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promoting access to justice



Questionnaire for Shadow Report under the

International Covenant on Economic, Social and Cultural Rights


FLAC (Free Legal Advice Centres) is an independent human rights organisation which exists to promote equal access to justice for all. We recognise that human rights are fundamental to everyone and one of our key aims is to advance international and national standards that promote human rights. Ireland signed and ratified the International Covenant on Economic, Social and Cultural Rights (ICESCR) in 1989.  The Irish State is required to report to the corresponding UN Committee on Economic, Social and Cultural Rights on the progress it has made to protect, respect and fulfil the rights contained in this Covenant. These rights embrace key issues such as education, health, housing, workers’ rights, social security, employment, protection of families and cultural life. 

Ireland was last examined under this Covenant in 2002. The next date for examination is 2015. FLAC is seeking written submissions from community and NGO representatives and other interested parties across Ireland in the preparation of a Shadow Report, which is an independent account that can be read alongside the State’s report and presents a stand-alone view of how the State has honoured its obligations under the International Covenant.
This presents a golden opportunity for civil society to present its views on how economic, social and cultural rights are being protected, respected and fulfilled in Ireland, from the ground up. The issues outlined in the table below have been framed by drawing on the Concluding Observations from the UN Committee following that examination. They are also based on standards for law and policy reform set by the UN Committee called ‘General Comments’ as well as the Committee’s recommendations to other countries.
You might organise your members or service users into groups and select questions or themes from the questionnaire in order to gather views for this report. You are also free to submit your own document and we hope you will find this questionnaire useful in putting together your submission.
How to use this document

Firstly, you should read the sections of the State’s official report to the Committee which are relevant to you. As this report only deals with events up to the end of December 2010, we are seeking up-to-date information. If you feel that there are inaccuracies, omissions or gaps in the State’s report in relation to how economic, social and cultural rights are experienced in practice, then please send us relevant information or examples.  

Secondly, you should consider the Committee’s 2002 Concluding Observations and recommendations. While some of these may no longer seem relevant or, while there may have been significant developments since 2002, the Committee may still ask the Government to set out the current position. Therefore, it is important to ensure that the Committee is aware of any relevant material so please include this in your submission or feedback. The Committee will be especially interested to hear if the Government has introduced any regressive measures since its last examination. 

Finally, given that the State has not been examined since 2002 and coupled with the economic downturn, the upcoming examination provides an opportunity to introduce additional issues and update the Committee on the current position of each of the rights.
Please respond to questions which you believe relate to you, your organisation or the people with whom you work and include any additional issues which you believe the Committee should know about. Where possible, please provide evidence, statistics or links to existing reports which you feel will inform the shadow report or provide useful information.  If you have any questions or require further information, please contact Saoirse Brady, Project Manager, at 085 836 9665 or on icescr@flac.ie
	Rights Outlined in the Covenant
	Questions 



	Non-discrimination and equality
Article 3 of the Covenant requires the State to ensure the right to non-discrimination and ensure the equal right of men and women to the enjoyment of all economic, social and cultural rights. 
General Comment No. 20 of the CESCR is clear that ‘non-discrimination is an immediate and cross-cutting obligation in the Covenant’. Discrimination ‘constitutes any distinction, exclusion, restriction or preference or other differential treatment that is directly or indirectly based on the prohibited grounds of discrimination and which has the intention or effect of nullifying or impairing the recognition, enjoyment or exercise, on an equal footing, of Covenant rights’. 
This means that you should be able to enjoy all of the rights contained in the Covenant free from discrimination of any kind.
	For each of the rights listed on the left which are relevant to you or the people with whom you work, please consider and answer the following questions where possible. Please include evidence to support your answers including statistics, publications, case-law, media articles and online resources.  

Accessing the Right and Available Remedies
· Is information available on how you can access the right?
· Are there any government or state bodies or supports available to help you access the right? 
· Do you feel that the process or procedure for you to assert the right is transparent?
· Do you feel that all of the different elements of the right are respected, protected and fulfilled in the way intended by the Committee?
· If you feel that the right is not being respected, do you know if there is a remedy available to you or who to contact? 
Vulnerable Groups 

· Are there any particular groups of people who face specific discrimination when trying to access a particular right or who are more likely to be affected by the lack of access to the right? 
· If so, please give a short outline of the group and describe the nature of the discrimination they face and how this impacts on them.
Government Action
· What steps has the Government taken to progress this right?

In law:

· Have any specific laws been introduced to support better enjoyment of this right?

· Have any specific laws been introduced which impact negatively on the enjoyment of this right?

In policy:
· Has the Government introduced any policy which supports or promotes the better enjoyment of this right?

· Has the Government introduced any policy which negatively impacts on the enjoyment of this right? Please give details.

In budgetary decision-making:
· Has the Government introduced any budgetary measures to support, promote or improve the enjoyment of this right?

· Has the Government introduced any budgetary measures which negatively impact on the enjoyment of this right?

· Has there been any change, positive or negative, in how this right is enjoyed since the economic downturn?

· Do you feel these changes have been reasonable?

Additional information
· Do you have any other information or issues that you wish to raise which have not been covered already?

	Work 

Article 6 of the Covenant requires the State to recognise the right to work including the right of everyone to the opportunity to gain his living by work which he freely chooses or accepts. The State is required to take appropriate steps to safeguard this right. It prohibits forced labour. 

This Article also encompasses technical and vocational guidance and the provision of training opportunities to work towards full and productive employment. 


	

	Just and favourable conditions of work 

Article 7 of the Covenant obliges the State to ensure that workers are afforded just and favourable conditions of work. This means that you must be granted fair and equal pay for equal work.  
	

	Social security 

Article 9 of the Covenant requires the State to recognise everyone’s right to social security including payments based on social insurance contributions.

General Comment No.19 of CESCR on the right to social security is clear that the State must demonstrate that it has taken the necessary steps to realise of the right to social security within their maximum available resources. It must also ensure that there is no discrimination between men and women in accessing this right. 

	

	Protection of the family

Article 10 of the Covenant requires the State to provide the widest possible protection and assistance to the family, particularly when the family is responsible for the care and education of dependent children. 

It forbids forced marriages. 

It also calls for special protection to be given to mothers for a reasonable period of time before and after giving birth. It provides for paid maternity leave or leave with adequate social security benefits.

Article 10 provides for the protection of children and young people. The State should ensure that they will not face discrimination of any kind including discrimination based on their parentage. Economic and social exploitation of children is prohibited. It also requires the State to set age limits in law for employment and forbid child labour under a certain age.


	

	Right to an adequate standard of living

Article 11 requires the Government to recognise that everyone has the right to an adequate standard of living including adequate food, clothing and housing.

It also sets out the right to be free from hunger.  

General Comment No. 12 of the CESCR considers the right to food to encompass not only the quantity of food which is available but also the nutritional quality and cultural appropriateness of food. Food must be sustainable and accessible without interfering with other fundamental rights. 

The Office of the High Commissioner for Human Rights in conjunction with UN Habitat produced Factsheet No. 21 on the Right to Adequate Housing. It sets out that ‘[a]dequate housing must provide more than four walls and a roof’, it must also take into account security of tenure, location, cultural adequacy, accessibility, affordability and habitability.


	

	Health

Article 12 requires the Government to ensure that everyone has the right to the highest attainable standard of physical and mental health.  

According to General Comment No.12 of CESCR, ICESCR ‘clearly imposes a duty on each State to take whatever steps are necessary to ensure that everyone has access to health facilities, goods and services so that they can enjoy, as soon as possible, the highest attainable standard of physical and mental health’.

	

	Education

Article 13 of the Covenant requires the Government to take steps to recognise the right of everyone to education including:

· Free and compulsory primary education;

· Secondary education (including technical and vocational) will be made generally available and accessible to all;

· Higher education will be made equally accessible to all on the basis of capacity;

· Fundamental education shall be encourage or intensified as far as possible for people who have not received or completed primary education;

· System of schools at levels will be developed and pursued and material conditions of teaching staff will continue to be improved.

In relation to secondary and higher level education the State is required to progressively introduce free education.

Article 13 also allows for parents or guardians to choose private schools for their children in line with their religious or moral convictions. 

 General Comment No.13 of CESCR on the right to education explicitly provides that ‘education must be accessible to all, especially the most vulnerable groups, in law and fact, without discrimination on any of the prohibited grounds’. In terms of religious freedom, CESCR ‘notes that public education that includes instruction in a particular religion or belief is inconsistent with Article 13 (3) unless provision is made for non-discriminatory exemptions or alternatives that would accommodate the wishes of parents and guardians’.
	

	Cultural life 

Article 15 of the Covenant requires the Government to recognise the right of everyone to participate in cultural life.

It also requires the Government to take necessary steps to for the conservation, the development and the diffusion of science and culture. 
As outlined in General Comment No.21 of CESCR, ICESCR imposes a ‘specific and continuing obligation’ on the State to take ‘deliberate and concrete measures’ to fully implement the right of everyone to take part in cultural life.
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