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In this Bulletin:

1. High Court rules that lesbian couple with a child enjoy family rights. 

2. The applications for postgraduate programmes in human rights in Queen’s University Belfast are now open.
3. One day conference on Justice and Borders at Irish Royal Academy.
4. UCC Postgraduate Conference on Criminal Justice and Human rights.
5. Pulling the plug on a criminal investigation into alleged corruption held unconstitutional by the UK High court.
6. UK Court of Appeal applies Saadi v Italy and prevents deportation to Libya. 
7. IPRT announces seminar on the theme of “Prisoners, Adjudication and Legal Representation".
8. The Launch of the Law Reform Committee's “Enforcement of Environmental Law: The case for reform” programme.
9. US Supreme Court holds that death by lethal injection is constitutional.
10. The Law Society is holding its Annual lecture on Human Rights on the 7th of May, 2008.
1. High Court rules that lesbian couple with a child enjoy family rights.

The High Court has ruled that the a same sex couple living together in a long term committed relationship with a child can be regarded as a de facto family enjoying family rights under article 8 of the European Convention on Human Rights (ECHR). A gay friend of a lesbian couple who donated his sperm to one of them, resulting in the birth of a boy, now aged two lost his bid in the High Court for guardianship of the child and has also been refused access.

According to the Irish Times Mr Justice John Hedigan said the welfare of the child was best served by remaining with the lesbian couple and by the man having no guardianship or access. He stated there was nothing in Irish law to suggest that a family of two women and a child “has any lesser right to be recognised as a de facto family than a family composed of a man and a woman unmarried to each other and a child”. The rights of a man who acted as a sperm donor were at least no greater than those of an unmarried father; the man had a mere right to apply to be appointed as a guardian but had no right to be appointed guardian.

The child’s welfare was the paramount consideration in considering the application for guardianship. The evidence established that the child lives in a “loving, secure, de facto family” with a lesbian couple, who had undergone a civil union ceremony in England and been together for 13 years. They could be regarded as constituting a de facto family enjoying family rights under article 8 of the ECHR, which was not in conflict with Irish law. 

Mr Justice John Hedigan also noted the absence of any provisions in Irish law taking account of the existence of same-sex couples, and securing their rights under article 8 is something that “calls for urgent consideration by the legislature”. The case is likely to have an influence on the current debate on legislating for same-sex couples; legislation to protect the rights of cohabiting couples, including those of the same sex is due to be published shortly.
2. Applications for postgraduate programmes in human rights in Queen’s University Belfast now open.
Queen's University Belfast, is now accepting application for postgraduate programmes in human rights. The QUB is offering: LLM in Human Rights and LLM in Human Rights and Criminal Justice. Students can take a wide range of modules including International Human Rights Law, Women and Children's Rights, Refugee Law, Conflict Resolution, and Transitional Justice. The University also offer unique programmes in co-operation with the Irish Centre for Human Rights, NUI Galway: Cross-Border LLM in Human Rights and Cross-Border LLM in Human Rights and Criminal Justice. For these programmes, students spend the first term at Queen's and the second term at Galway.  

The Human Rights Centre offers a limited number of bursaries, and those who apply before 30th of June will automatically be considered.  Further, the University is also offering offer Stephen Livingstone Memorial Scholarship which covers a tuition fee and provides a living allowance of up to £12,000.

For more information: 

http://www.law.qub.ac.uk/schools/SchoolofLaw/ProspectiveStudents/PostgraduateTaughtDegrees/LLMinHumanRightsLaw/
http://www.law.qub.ac.uk/schools/SchoolofLaw/ProspectiveStudents/PostgraduateTaughtDegrees/LLMMSScinHumanRightsandCriminalJustice/
Any inquiry can be directed to Dr. Tom Obokata, Postgraduate Co-ordinator, at t.obokata@qub.ac.uk 
3. Justice and Borders: A one-day political theory conference May 2, 2008 at Irish Royal Academy.
UCD School of Politics and International Relations in collaboration with the School of Philosophy and the School of Social Justice is organizing a one day political theory conference. The conference is going to take place on 2nd of May 2008 at Irish Royal Academy. For more details please click the link:

http://www.ucd.ie/politics/justice_borders.pdf
4. UCC Postgraduate Conference on Criminal Justice and Human rights.
The Centre for Criminal Justice and Human Rights has announced the second Postgraduate Conference on Criminal Justice and Human Rights on Thursday, 1 May 2008. 

This one-day international conference will attract postgraduate research scholars whose work pertains to criminal justice and human rights. In addition to exploring topics specific to the scholarship of criminal justice or human rights, the conference aims to consider the intersections of both fields. The conference will serve as a forum for discussion and debate among researchers within both fields and between the two fields of study themselves. 

The keynote address will be delivered by Michael O'Flaherty, Professor of Applied Human Rights and Co-Director of the Human Rights Law Centre in the School of Law, Faculty of Social Sciences, Law and Education at the University of Nottingham.  Professor O’Flaherty is also an elected member of the United Human Rights Committee.

Further information including the booking form available at 
http://www.ucc.ie/en/ccjhr/events/Text,46111,en.html
Enquires should be directed to a.d.odonovan@student.ucc.ie.

5. Pulling the plug on a criminal investigation into alleged corruption held unconstitutional by the UK High court.
The UK high court ruled that the favour shown to the BAE and its Saudi clients was  unconstitutional. Lord Justice Moses pronounced that, by pulling the plug on a criminal investigation into alleged corruption into BAE's biggest arms deal, the authorities had disregarded their legal duties. When the Saudis demanded the probe be called off, no one explained that justice could not simply be swept aside. 
Although the notional defendant was the head of the Serious Fraud Office, the judgment made plain that responsibility went right to the top. The court pointed out that its understanding was that the Saudi Prince Bandar "went into No 10 and said 'get it stopped'". The judges commented that there is "the suspicion" that the security issue was "a useful pretext" for ditching an SFO inquiry that was harming commercial interests. The also rejected claims that the inquiry had to be closed down for security reasons because "lives were at risk", and said the success of Saudi blackmail attempts had been unlawful. The court pointed out that had the Saudi threats been made by a defendant in this country, he could be charged with perverting the course of justice. In insisting that such blackmail is just as unacceptable when it comes from a foreign state, the court has struck a blow for the precious principle that the law must apply without fear or favour. The practical consequences remain uncertain. The SFO could appeal, though it may conclude that yesterday's closely reasoned assertion of the independence of legal process from political interference is something few judges would enjoy overturning. The high court has still to decide what remedy it will apply - whether to declare the decision illegal or to formally quash it.
For further information click the link:

http://www.guardian.co.uk/world/2008/apr/11/bae.armstrade
6. UK Court of Appeal applies Saadi v Italy and prevents deportation to Libya. 
The Court of Appeal released its judgment in AS & DD v Secretary of State for the Home Department [2008] EWCA Civ 289, which concerned the lawfulness of the deportation of the applicant to Libya, pursuant to a Memorandum of Understanding with the proposed receiving state. 
The applicant was considered to pose risks to national security in the United Kingdom. He claimed that his right to be free from torture, inhuman and degrading treatment and punishment under both the ECHR and the Human Rights Act 1998 would be violated by the deportation as he faced a substantial risk of such treatment on return to Libya, and that the memorandum of understanding provided was not sufficient to discharge the United Kingdom’s positive obligations under Article 3, ECHR.The recent decision in Saadi v Italy by the European Court of Human Right’s was considered in this case and the Court of Appeal held that the test to be applied when considering whether deportation would constitute a human rights violation was as follows: 

“The Court has frequently indicated that it applies rigorous criteria and exercises close scrutiny when assessing the existence of a real risk of ill-treatment ... in the event of a person being removed from the territory of the respondent State by extradition, expulsion or any other measure pursuing that aim. Although assessment of that risk is to some degree speculative, the Court has always been very cautious, examining carefully the material placed before it in the light of the requisite standard of proof before indicating an interim measure under Rule 39 or finding that the enforcement of removal from the territory would be contrary to Article 3 of the Convention. As a result, since adopting the Chahal judgment it has only rarely reached such a conclusion. 

The Secretary of State for the Home Department conceded that this test would have been satisfied beyond doubt in this case were it not for the fact that a Memorandum of Understanding had been concluded between the UK and Libya. This memorandum was sufficient to discharge the UK’s duty of non-refoulement under Article 3 ECHR. 

In this respect the Court of Appeal held that the sufficiency of any memorandum must be decided on a case-by-case basis. The court stated that in assessing whether Article 3 is satisfied it is important to consider the reality on the ground in the receiving country and the extent to which – taking into account the unpredictability of the future – it is likely that treatment violating Article 3 might take place notwithstanding the memorandum of understanding. 
The judgment outlines three principles: 

1. The protections of Article 3, ECHR are absolute and remain absolute notwithstanding the alleged misbehaviour/terrorist status/national security risk posed by the individual(s) concerned;
2. In assessing whether deportation would constitute a violation of Article 3 a Court must consider whether there is “a real risk of ill-treatment”, taking into account all of the evidence before it and the necessarily speculative nature of the exercise;
3. A Memorandum of Understanding  can, in principle, be sufficient to ensure compliance with Article 3, but the mere existence of such a memorandum is not sufficient in and of itself. Rather, the court must be satisfied that the situation in the proposed receiving state is such that the memorandum will be effective in protecting the individual from behaviour that violates Article 3. 
Whether this decision will be appealed to the House of Lords remains to be seen.
7. IPRT announces seminar on the theme of “Prisoners, Adjudication and Legal Representation".
This seminar is the first of a series of practice seminars organised jointly by the Irish Penal reform Trust (IPRT), the Irish Criminal Bar Association and the Dublin Solicitors Bar Association addressing the area of Prison Law. It is taking place on 29th of April 2008 at Distillery Building. This series of seminars is aimed at both solicitors and barristers who encounter prisoners and prison law issues in their practices.  The purpose of organizing the seminars is that it can help to raise awareness among practitioners about developments in this rapidly changing area of law.
The first seminar on the series will address the topic “Prisoners, Adjudication and Legal Representation”. The two main speakers will be Chris Callender of the London-based Howard League for Penal Reform and Dr. Paul Anthony McDermott BL.

For further information please contact Liam Herrick at IRPT at info@iprt.ie, or 01-8741400. Please look at the attached document for more information on the seminar.
8. Launch of Law Reform Committee's “Enforcement of Environmental Law: The case for reform”.
The law society is inviting you all for the launch of Law Reform Committee “Enforcement of Environmental Law: The case for reform”. The guest speaker for the launch is the Minister for the Environment; Mr. John Gormley and it is going to be held on 22nd April 2008, 6 p.m. in the Blue room, Law Society of Ireland, Blackhall Place, Dublin 7.
Please RSVP to a.moore@lawsociety.ie or call 01-6724961, 01-6724800 for further information.
9. US Supreme Court holds that death by lethal injection is constitutional.
It was argued by ACLU in Baze v Rees that the three-drug cocktail used in most states’ lethal injection executions as unnecessarily cruel. Such procedures as practiced in Kentucky amount to cruel and unusual punishment in violation of the Eighth and Fourteenth Amendments.
However a splintered court voted 7-2 to uphold Kentucky's use of a three-drug protocol, saying the state has adequate safeguards to ensure inmates won't endure significant pain. The court held that ``Simply because an execution method may result in pain, either by accident or as an inescapable consequence of death, does not establish the sort of objectively intolerable risk of harm that qualifies as cruel and unusual.''
While the 7-to-2 ruling did not shut the door on challenges to the lethal injection protocols in other states, it set a standard that will not be easy to meet. Chief Justice John G. Roberts Jr  said in the court’s controlling opinion that challengers must show not only that a state’s method “creates a demonstrated risk of severe pain,” but also that there were alternatives that were “feasible” and “readily implemented” that would “significantly” reduce that risk.
The ACLU's friend-of-the-court brief in Baze v. Rees is online at: 

www.aclu.org/scotus/2007term/bazev.rees/32712lgl20071107.html
For more information on the case please click the link below:

http://iht.com/articles/2008/04/17/america/17scotus.php
http://www.supremecourtus.gov/opinions/07pdf/07-5439.pdf
10. The Law Society of Ireland is holding its Annual lecture on Human Rights on the 7th of May, 2008.
The Law Society of Ireland is holding its Annual Lecture on Human rights on “Human Rights protection in Canada”. The keynote speaker would be the Chief Justice of Canada, The Right Honorable Beverley McLachlin. The lecture will take place in the President’s Hall, Law Society of Ireland on the 7th of May 2008 at 6:30 p.m.

For more information please check the attached document or contact Anthea Moore at a.moore@lawsociety.ie. 
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